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CHAP. XLIV. 

Idea o f the Roman jurisprudence^ — The laws o f the kin^s 
— TVfc twelve tablca o f the decemvirs — The laws o f the 
people — The decrees of the senate — The edicts of iliC 
magistrates and emperors — Authority cf the civilians 
— Code^ pandeedsj novels^ and institutes of Justinian — 

I. Rights of persons — II. Rights of things — III. Pru 
rate injuries and action8~W • Crimes and punisl^ents, 

TT HE vain titles of the victories of Justinian chap. 
are crumbled into dust : t)ut the name of the 
legislator is inscribed on a fair and everlasting The dvii 
monument. Lender his reign, and by his care, 
the civil jurisprudence was digested in the ixn- 
you viii. B 



THE DECLINE AND FALL 


CHAP, mortal works of the Code, the Pandects, and 
the Institutes ;* ** the public reason of the Ro- 
mans has been silently or studiously transfused 
into the domestic institutions of Europe,^ and the 
laws of Justinian still command the respect op, obe- 
dience of independent nations. Wise or fortunate 
is theprince who connectshis own reputation with 
the honour and interest of a perpetual order of 
men. The defence of their founder is the first 
cause, which in every age has exercised the zeal 
and industry of the civilians. They piously com- 
memorate his virtues ; dissemble or deny his fail- 
ings ; and fiercely chastise the guilt or folly of the 
rebels who presume to sully the majesty of the 
purple. The idolatry of love has provoked, as it 
usually happens, the rancour of opposition ; the 
character of Justitlian been exposed to the 
blind vehemence of flattery and invective, and the 
injustice of asect (the^l/i^z- Triboniam) has refused 
all praise and merit to the prince, his ministers, 

• The civilians of the darker ages have estaWished an absurd and 
^comprehensible mode of quotation, which is supported by aathor* 
ity and custom. In their references to the Code, the Pandects, and 
the Institutes, they mention the number not of the book, but only of 
the lav . and content themselves with reciting the first words of the 
title to which it belongs ; and of these titles there are more than a 
thousand, Ludewig (Vit. Justiniani, p. 269) wishes to shake off this 
pedantic yoke ; and I have dared to adopt the simple and rational 
method of numbering the book, the title, and the law, 

** Germany, Bohemia, Hungary, Poland, and Scotland, have re- 
ceived them as common law or reason : in France, Italy, Ac. they 
possess a direct or indirect influence ; and they were respected in 
England, from Stephen to Ediward I, our national Justinian, (Duck, 
de Usu et Auctoritate Juris CivUis, I. ii, c. 1, 9-15. Heineccius, 
Hist. Juris Geimanici, c. 3, 4, N*. 5S-i24f, and the legal historians 

each country). 
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and his laws."" Attached to no party, interested chap* 
only for the truth and candour of history, and di- 
rected by the most temperate and skilful guides/ 

I enter with just diffidence on the sulyect of civil 
law, which has exhausted so many learned lives* 
and clothed the walls of such spacious librariesk 
In a single, if possible, in a short diapter, I shall 
trace the Roman jurisprudence from Romulus to 
Justinian,^ appretiate the labours of that empe- 
ror, and pause to contemplate the principles of 
a science so important to the peace and happi- 
ness of society. The laws of a nation form the 
most instructive portion of its history ; and, al- 
though I have devoted myself to write the an- 
nals of a declining monarchy, I shall embrace 


® Francis Hottoman, a learned and acute lawyer of the xtith cert* 
tiiry, wished to mortify Cujacius, and to please the Chancellor de 
i'Hopital. His Anti'Triboniantis (Which I have never been able to 
procure) was published in French in 1609 : and his sect was propa- 
gated in Germany, (Heineccius, Opp, tom. iii, sylloge iii, p. 171*- 
183), 

At the head of these guides I shall respectfully place the learned 
and perspicuous Heineccius, a Genhan professor, who died at Halle 
in the year l741, (see his Eloge in the Nouvelle Ribliotheque Germani- 
que, tom. ii, p. dl-64). His ample works have been collected in 
eight volumes in 4to, Geneva, 1743-1748. The treatises which I 
have septarately used arc, 1. Historia Juris Romani et Oermanid[» 
Ludg. Batav. 1740, in 8vo. 2 . Syntagma Antiquiwtum Rgmanam 
.lurisprudentiam illustranlium, 2 vols. in 8vo, Traject. ad Rhenunu 
3. Elementa Juris Civilis secundum Ordinem XnstitutionUm, Ludg* 
Bat. 1751, in 8vo. 4. Elementa J. C. setunduzu Ordinem Faudee- 
tarum, Traject. 1772, in 8vo, 2 vols. 

* Our original text is a fragment de Origin e Juris (Fandect. 1. 1 , 
tit. ii) of Pomponius, a Roman lawyer, who lived under the Ante- 
nines, (Heinecc. tom. iii, syll. iii, p. 66-126). It has been abridged, 
and probably corrupted, by Triboniah, and since restored by Bynker- 
shoek, (Opp. tom. j, p. 279-304). 
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tHE DECLINE AND FALL 


CHAP, the occasion to breath the pure and invig-orating 
XLiv. republic. 

Laws of The primitive government of Rome^ was coin- 
posed with some political skill, of an elective 
king, a council of nobler and a general ;assem- 
bly of the people. War and religion were ad- 
ministered by the •supreme magistrate ; and he 
alone proposed the laws, which W’ere debated in 
the senate, and finally ratified or rejected by a 
majority of votes in the thirty curice or parishes 
of the city, Romulus, Numa, and Servius Tul- 
lius, ate celebrated as the most ancient legislat- 
ors ; and each of them claims his peculiar part 
in the threefold division of Jurisprudence.^ The 
laws of marriage, the education of children, and 
the authority ofjp^ents, which may seem to 
draw ^hr itself, are ascribed 

to the iintutorefi wisdom of Romulus- The law 
of nations and of religions worship, which Nu- 
ma introduced, was derived from his nocturnal 
converse with the nymph Egeria- The civil law 
fa attributed to the experience of Seiwius: he 
balanced the rights and fortunes of the seven 
classes of citizens; and guarded, by fifty new 
regulations, the observance of contracts and the 
punishment of crimes. The state, which be had 
inclined towards a democracy, was changed by 

^ The constitutional history of the Itings of Rome may be studied 
in the first book of Livy, and mere copiously in Diotfysius Halicar- 
nassensis, (1. ii, p. 80-96, 119-130 ; 1. iv, p. 198-220), who some- 
times betrays the character of a rhetorician and a Greek. 

» This threefold division of the law was applied to the three Roman 
kings by Justus Lipsius, (0pp. tom. iv, p. 279) ; ia adopted by Gra- 
vina, (Ori^nes Juris CivUis, p. 28, edit. Lips. I737>v and is relue- 
tantly admitted by Mapeou, his Gocmati editet. 
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the last Tarquin into lawless despotism; and chap. 
•when the kingly office was abolished, the patrici- 
ans engrossed the benefits of freedom- The 
royal laws became odious or obsolete ; the mys- 
terious deposit was silently preserved by the 
priests and nobles ; and, at the end of sixty 
3"ears, the citizens of Rome still complained that 
they were ruled by the arbitrary sentence of the 
magistrates. Yet the positive institutions of 
the kings had blended themselves with the pub- 
lic and private manners of the city ; some frag- 
ments of that venerable jurisprudence ^ were 
compiled by the diligence of antiquarians,^ and 
above twenty texts still speak the rudeness of 
the Pelasgic idiom of the Latins.*" 

^ The most ancient Code or Digest was styled Jus I*apirianum, from 
the first compiler^ Papirius 5 who flourished somewhat before or after 
the RegifugiuiUt (Pandect, i. i, tit ii). The best judicial criticst eve^ 
Bynkershoek, (tom. i, p. 2S4f, 285), and Heinecctus, (Hist. J. C. R. hi* 
c. 16, 17, and 0pp. tom. iii, syliogeiv, p* 1*-S), give credit to this tate 
of Pomponius, without sufficiently adverting to the value and rarity 
of such a monument of the third century, of the iUit&raU ci^. I 
much suspect that the Caius Papirius, the Pontifex Maximus, who 
revived the laws of Numa, (Dionys. Hah 1. iii, p. 171), left only aa 
oral tradition $ and that the Jus Papirianum of Granius Flatxms, (Pan- 
dect. 1. L, tit. xvi, leg. 144), was not a commentary, but an original 
work, compiled in the time of Caesar, (Censorin. de Din Natali, h ii^ 
p. 13. Duker de Latinitate J. C. p. 157). 

* A pompous, though fbebie, attempt to restore the original, is made 
in the Histoire de la Jurisprudence Rtmudne of Teraseon, |k 
P aris, 1750, in folio ; a work of more promise than perfin*mance^ 

^ In the year 1444', seven or eight tables of brass were dug up be- 
tween Cortona and Gubio. A part of these, for the rest is Etrusean, 
represents the primitive state of the Pelasgic letters and language, 
which are ascribed by Herodotus to that district of Italy, <1. i, e. 56, 

57, 58) ; though this difficult passage may be explained of a Crestona 
in Thrace, (Notes de Larcher, tom. i, p. 256-261). ■ The savage 
dialect of the Eugubiue tables has exercised, and may still elude, the 
divination of criticism ; but the root is undoubtedly Latin, of the 
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CHAP. j shall not repeat the well-known story of the 
decemvirs,^ who sullied by their actions the ho- 
The twelve nouF of inscribing on brass, or wood, or ivory, 
Ihe^de-^ the TWELVE TABLES of the Roman laws."" They 
eenjvirs* ^^rere dictated by the rigid and jealous spirit of an 
aristocracy, which had yielded with reluctance to 
the Just demands of the people. But tlie substance 
of the twelve tables was adapted to the state of the 
city ; and the Romans had emerged from barba- 
^ rism, since they were capable of studying and em- 
bracing the institutions of their more enlightened 
neighbours. A wise Ephesian was driven by envy 
from his native country : before he could reach 
the shores of Latium, he had observed the various 
forms of human nature and civil society ; he im- 
parted his knowledge to the legislators of Rome, 
and a statue was erected in the forum to the per- 
petual memory of Hermodorus.** The names 


same age and character as the Saliare Cannen, which, in the time of 
Horace, none could understand. The Roman idiom, by an infusion 
of Dork and Greek, was gradually ripened into the style of 
the xU tables, of tpe Duillian column, of Ennius, of Terence, and 
of Cicero, (Gruter, Inscript, tom. i, p. cxlii. Scipion Maffei, Istoria 
Dipiomatica, p. 241~258. Biblioth^que italic^ue, tom. iii, p. 30*-41, 
174-205 ; tom. xiv, p, 1-52). 

* Compare Livy {L iii, c. 31-59) with Dionysius Halicarnassensis, 
fl. X, p. 644-xi, p. 691). How concise and animated is the Roman — 
how prolix and lifeless is the Greek ? Yet he has admirably judged the 
masters, and defined the rules of historical composition. 

* From the historians, Heineccius (Hist. J, B. 1. i, N«. 26) main- 
tains that the twelve tables were of brass— lereoA in the text of Pom- 
ponius we read eiorea*; for which Scaliger has substituted roioren#, 
(Bynkershoek, p, 2B6). Wood, brass, and ivory, might be succes- 
sively employed. 

“ His exile is mentioned by Cicero, (Tusculan. Quaestion. v, 36) ; 
Ws statue by Pliny, (Hist. Nat xxxiv, 11). The letter, dream, and 

prophecy 
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and divisions of the copper-money, the sole coin 
of the infant state, were of Dorian orig'in the 
harvestsof Campania and Sicily relieved the wants 
of a people whose agriculture was often interrupted 
by wvLT and faction ; and since the trade was esta- 
blished/ the deputies who sailed from the Tiber, 
might return from the same"harbours with a more 
precious cargo of political wisdom. The colonies 
of Great Greece had transported and improved 
the arts of their mother-country. Cumae and 
Rhegium, Crotona and Tarentum, Agrigentum 
and Syracuse, were in the rank of themost flourish- 
ing cities. The disciples of Pythagoras applied 
philosophy to the use of government; the un- 
written laws of Charondas accepted the aid of 
poetry and music/ and Zaleucus framed the re- 
public of the Locrians, which stood without al- 
teration above two hundred years.*" From a simi- 


prophecy Heraclitus, are alike spurious, (Epistolae Grace. Divers, 
p. 337). 

® This Intricate subject of the Sicilian and Roman money, is ably 
discussed by Dr, Bentley, (Dissertation on the Kpistles of Phalaris, p. 
AXT-iTQ), whose powers in this controversy were called forth by ho* 
nour and resentment. 

r The Romans, or their allies, sailed as far as the fair promontory 
of Africa, (Polyb. 1. iii, p. 177, edit. Casaubon, in folio). Their Sy- 
nges to Cumae, &c. are noticed by Livy and Dionysius. 

•i This circumstance would alone prove the antiquity of Charondas, 
the legislator of Rhegium andCatana, who, by a strange error of IKo- 
dorus Siculus, (tom. i, I. xii, p. 485-452), is celebaated limg after-* 
wards as the author of the policy of Thurium. 

* Zaleucus, whose existence has been rashly attacked, had the me- 
rit and glory of converting a band of outlaws (the Locrians) into the 
most virtuous and orderly of the Greek republics, (see Vfto Memoires 
of the Baron de St. Croix, sur la Legislation de la Grande Gr^<^; 
3Iem. de rAcadetnie, tom. xlii, n. 27G-333). But the Iaw*s of 
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CHAF* lar motive of national pride, both Livy and Dio- 
ny^ius are willing to believe, that the deputies 
of Rome visited Athens under the wise and splen- 
did administration of Pericles ; and the law^s of 
Solon were transfused into the twelve tables. If 
such an embassy had indeed been received from 
' the barbarians of Hesperia, the Roman name 
would have been familiar to the Greeks before 
the reign of Alexander ;* and the faintest evi- 
dence would have been explored and celebrated 
by the curiosity of succeeding times. But the 
Athenian monuments are silent ; nor will it seem 
credible that the patricians should undertake a 
long and perilous navigation to copy the purest 
model of a democracy. In the comparison of 
the tables of Soloii witli those of the decemvirs, 

cus spid Charondas, which i^iposed on Diodorus and Stobjeus, are the 
apurioua compoiiition of a Pythagorean sophist, whose fraud has been 
detected by the critical sagacity of Bentley, (p. 335-^77). 

* I seize the opx>ortunity of tracing the progress of this national in* 
tercourse : 1. Herodotus and Thucydides (A. U, C, 330-350) appear 
igaorant of the name and existence of Rome, (Joseph, contra Apion. 
toin. ii» 1. i, c. 12, p. 444, edit. Havercamp. 2. Theopompus (A. U. 
C. 400, PUn. iii, 9) mentions the invasion of the Gauls, which is no* 
ticed in looser terms by Heraclides Ponticus, (Plutarch in Camillo, 
p. 292, edit. H. Stephan.). 3. The real or fabulous en^bassy of the 
Rtm^s to Alexander (A. U. C. 430) is attested by Clitarchus, (Plin. 
iii,1i) ; by Aristus and Asclepiades, (Arrian, 1. vii, p. 294, 295), and 
by Memnon of Hevaclea, (apud Photium, cod. ccxxiv, p. 725) ; though 
Ucitly denied by Livy. 4. Theophrastus (A. U. C. 440) primus ex- 
ternorum aliqua de Romanis diligentins scripsit, (P lin. iii, 9), 5, Ly. 
Cc^hron (A* U. C» 480-500) scattered the first seed of a Trojan colony 
^nd the fable of the ASneid, (Cassandra, 1 226-1280),— 

r»f, mai xeu 

A«jS«vre;. 

A bold prediction before the end of the first Punk war. 
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some casual resemblance may be found : some chap* 
rules which nature and reason have revealed to 
every society ; some proofs of a common descent 
from Egypt or Phoenicia.^ But in all the gre^t 
lines 0 ^ public and private jurisprudence, the le- 
gislators of Rome and Athens appear to be stran- 
gers or adverse to each other. 

Whatever mig-ht be the origin or the mmt of Their cha- 
the twelve tallies/ they obtained among the Ro- and influ- 
mans that blind and partial reverence which the 
la\vyers of every country delight to bestow on 
their municipal institutions. The study is re- 
commended by Cicero* as equally pleasant and 
instructive. They amuse the mind by the re- 
membrance of old words and the portrait of 
ancient manners ; they inculcate the soundest 
‘‘ principles of government and morals ; and I ^ 
am not afraid to affirm, that the brief compos- 
ition of the decemvirs surpasses in genuine 
** value the libraries of Grecian philosophy. 

How admirable,” says TuIIy, with honest or 
affected prejudice, “ is the wisdom of our mi- 
cestors ! We alone are the masters of civil 

* The tenth table, de modo sepulturse, wnt borrowed fraoi S A y , 

(Cicero de Legibus, ji, 23<'36} : thefurtuxn per lancem etHciuoill^- 
ceptum, is derived by lleineccius from the manners of Athens* (An» 
tiquitat. Rom. tom. ii,p. 167—175). The right of kiilii^ a pocturaal 
thief* was declared by Moses, Solon, and the decemvirs, (Exodiu, 
xxli, 3b. Demosthenes contra Timocratem, tom. i, p* 736, edit. 

Reiske. Macrob. Saturnalia, 1. 1 , c. 4. CoIUtio Legum Mosaica r u m 
et Kotnanarum, tit vii, N'*. 1* p. 218. edit. Camiegieter,). 

“ asrifiTTarj is the praise of Diodorus, (tom. i, 1. xR, p. 

494,) which may be fairly translated by the eleganti atqtie absolata 
brevitate verborum of Aulus Gellius, (Noct. Attic, xxi, 1). 

* Listen to Cicero, (de Legibus, li, 23), and his representative Cm* 

Fus, (de Oratore, i, 43, 44). 
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prudence, and our superiority is the more coii- 
“ spicuous, if we deign to cast our eyes on the 
rude and almost ridiculous jurisprudence of 
Dracon, of Solon, and of Lycurgus.” The 
twelve tables were committed to the memory of 
the young and the meditation of the old ; they 
were transcribed and illustrated with learned di- 
ligence: they had escaped the flames of the 
Gauls, they subsisted in the age of Justinian, 
and their subsequent loss has been imperfectly 
restored by the labours of modern critics.^ But 
although these venerable monuments were con- 
sidered as the rule of right, and the fountain of 
justice,'^ they were overwhelmed by the weight 
and variety of new laws, which, at the end of 
five centuries, became a grievance more intoler- 
able than the vices of the city * Three thousand 
brass plates, the acts of the senate and people^ 
were deposited in the Gapitol and some of the 
acts, as the Julian law against extortion, surpassed 
the number of an hundred chapters.^ The de- 
cemvirs bad neglected to import the sanction of 
Zaleucus, which so long maintained the^ integrity 

y^See Heineccius, (Hist. J. R. N®. 29-33). I have followed the 
rdll^ation of the xii tables by Gravina (Origmes J. C. p. 280-307) 
and Terasson, (Hist, de la Jurisprudence Romaine, p. 94-205). 

* Finis aequi juris, (Tacit. Annal. iii, 27). Fons omnis publici et 
privati juris, (T. Liv. iii, 34). 

• De principiis juris, et quibus modis ad hanc multitudinem infini- 
tam ac varietatem legum perventum sit tUtiua disseram, (Tacit. An* 
nal. iii, 25). This deep disquisition fills only two pages, but they 
are the pages of Tacitus. With equal sense, but with less energy, 
Livy (iii, 34) had complained, in hac immenso aliarum ^uper alias 
accrvatarum legum cumulo, &c. 

^ Suetonius in Vespasiano, c, 8. 

" jCjcero ad Familiares, viii, 8. 
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of his republic. A Locrian who proposed any chap. 
•new law, stood forth in the assembly of the people 
with a cord round his neck, and if the law was 
rejected, the innovator was instantly strangled, 

Thb decemvirs had been named, and their Laws of 
tables were approved, by an assembly of the cen- 
turies, in which riches preponderated against 
numbers. To the first class of Romans, the 
proprietors of one hundred thousand pounds of 
copper,*^ ninety-eight votes were assigned, and 
only ninety-five were left for the six inferior 
classes, distributed according to their substance 
by the artful policy of Servius. But the tri- 
bunes soon established a more specious and po- 
pular maxim, that every citizen has an equal 
right to enact the laws which he is bound to o-r 
bey. Instead of the centuries, they convened 
the tribes ; and the patricians, after an impotent 
struggle, submitted to the decrees of an assem^ 


Dionysius, with Arbuthnot, and most of the modems, (except 
Bisenschmidt de Ponderibus, &c- p. 137-140), represent the 100,000 
aa9€9 by 10,000 Attic drachmae, or somewhat more than 300 pounds 
sterling. But their calculation can apply only to the latter times, 
when the m was diminished to of its anciept weight : nor can I 
believe that in the first ages, however destitute of the precious m^ikls, 
a single ounce of silver could have been exchanged for 
pounds of copper or brass. A more simple and rational method is, 
to value the copper itself accxirdtng to the present rate, and, after 
comparing the mint and the market price, ‘the Roman and averdu- 
pois weight, the primitive as or Rrman pound of copper may be ap- 
pretiated at one English shilling, and the 100,000 asses of the first 
class amounted to 5,000 pounds sterling It will appear from the 
same reckoning, that an ox was sold at Rome for five pounds, a sheep 
for ten shillings, and a qnart^T of wheat for one pound ten shillings, 
(Festus, p. nno. edit Dacicr , Piin. Hii.t. Natur. xviii, 4): nor do I 
see any rca^on to reject the'- e ccn'-equcnccs, which moderate our ideas 
of the poverty of the first Uuinana. 
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CHAP, bly, in which their votes were confounded with 
those of the meanest plebeians. Yet as long* 
as the tribes successively passed over narrow 
hridgesy^ and gave their voices aloud, the con- 
duct of each citizen was exposed to the ey^s and 
ears of his friends and countrymen. The insol- 
vent debtor consulfed the wishes of his credit- 
or ; the client would have blushed to oppose the 
views of his patron: the general was followed 
by his veterans, and the aspect of a grave ma- 
gistrate was a living lesson to the multitude. 
A new method of secret ballot abolished the in- 
fluence of fear and shame, of honour and inter- 
est, and the abuse of freedom accelerated the 
progress of anarchy and despotism.*^ The Ro- 
mans had aspired to be equ^ ; they were level- 
led by the equality of servitude; and the dic- 
tates of Augustus were patiently ratified by the 
formal consent of the tribes or centuries. Once, 
and once only, he experienced a sincere and stre- 
nuous opposition. His subjects had resigned all 
political liberty ; they defended the freedom of 
domestic life, A law which enforced the obliga- 
tion, and strengthened the bonds of marriage, was 
clamorously rejected ; Propertius, in the arms of 
Delia, applauded the victory of licentious love; 
and the project pf reform was suspended till a 
new and more tractable generation had arisen in 

* Consult the comBion writers on the Kocnan Comitia, especially 
Sigonius and Beaufort. Spaoheim (de Prastantia et UsA Kuiuisma- 
tum, tom. ii, dissert, x, p. 192, 193) shews, on a curious medal, the 
Cista, Pontes, Septa, Diribitor, &c. 

^ Cicero (de L^bus, iii, 16, 17, IS) debates this constitutional 
^ue^tion, and assigns to his brother Quintus the most unpopular side. 
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tlie world.^ Such an example was not necessary chap. 
to instruct a prudent usurper, of the mischief of 
* popular assemblies; and their abolition, which 
Augustus had silently prepared, was accomplish- 
ed without resistance, and almost without no- 
tice, on the accession of his successor. Sixty 
thousand plebeian legislators, whom numbers 
made fomiidable, and poverty secure, were sup- 
{danted by six hundred senatOTs, who held their 
honours, their fortunes, and their lives, 4)y the 
clemency of the emperor^ The loss of executive 

•' * ./» /• 1 • 1 • s^n»tp. 

power was alleviated by the gift of legislative 
authority; and Ulpian might assert, after the 
practice of two hundred years, that the decrees 
of the senate obtained the force and validity of 
laws. In the times of freedom, the resolves of the 
people had been often dictated by the passion or 
error of the moment : the Cornelian, Pompeian, 
and Julian laws, were adapted by a single hand 
to the prevailing disorders : but the senate, un- 
der the reign of the Caesars, was composed of 
magistrates and lawyers, and in questions of pri- 
vate jurisprudence, the integrity of their judg- 
ment was seldom perverted by fear or interest. ‘ 

The silence or ambiguity of the laws was sup- 
plied by the occasional edicts of those magis- tors. 


s Prae tumultu raciuantinm isreferre non potui* (Snetoa. in Au- 
gust. c. 34). See Propertius, L ji, eleg. 6. Hcinecciiw, in a separ- 
ate history, has exhausted tiie whole subject of the Julian and Papi- 
* an.Poppsan laws, (Opp. tom. vii, P. i, p. 1-479). 

^ TacH. Annal. t, 15. Lipsius, Excursus £. in Taciturn. 


* Non ambigitur senatuin jus facexe potte, is tlw dedsion of lil- 
pian, (L xvi, ad Edict, in Pandect. L i, tit. ui, leg. ^ Pomponius 
taxes the comtliu of the people as a turha hominum, ^PsadecUJ^i 
fU. ii, leg. 9), r. ^ r - 
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CHAP, trates who were invested with the honmrs of the 
state.* This ancient prerogative of the Roman 
kings, was transferred, in their respective offices, 
to the consuls and dictators, the. censors and 
pretors ; and a similar right was assumed by the 
tribunes of the people, the ediles, and the pro- 
consuls. At Rome, and in the provinces, the 
duties of the subject, and the intentions of the 
governor, were proclaimed ; and the civil juris- 
prudence was reformed by the annual edicts of 
the supreme judge, the pretor of the city. As 
soon as he ascended his tribunal, he announced 
by the voice of the crier, and afterwards inscrib- 
ed on a white wall, the rules which he proposed 
to follow in the decision of doubtfid cases, and 
the relief which his equity would afford from 
the [ffecise r^our of ai^ient statutes. A principle 
ef discretion more congenial to monarchy was in- 
troduced into the republic : the art of respecting 
the name, and eluding the efficacy, of the laws, 
was improved bysuccessive pretors; subtleties and 
fictions were invented to defeat the plainestmean- 
ing of the decemvirs, and where the end was sa- 
lutary, the means were frequently absurd. The 
secret or probable wish of the dead was suffered 
to prevail over the order of succession and the 
forms of testaments; and the claimant, who was 
excluded from the character of heir, accepted 
with equal pleasure from an indulgent pretor the 

* The jus honorarium of the pretors and other magistrates. Is strict- 
ly deBned in the Latin text of the Institutes, 0. i, tit. ii, N». 7), and 
more loosely explained in the Greek paraphrase of Theophilus, (p. 
33-33, edit. Reitz), who drops the important word hmmarivm. 
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possession of the goods of his late kinsman or be- chap. 
Befactor, In the redress of private wrongs, com- • 
pensations and fines were substituted to the ob- 
solete rigour of the twelve tables; time and space 
were annihilated by fanciful suppositions; and the 
plea of youth, or fraud, or violence, annulled the 
obligation, or excused the performance, of an in- 
convenient contract. A jurisdiction thus vague 
and arbitrary was exposed to the most danger- 
ous abuse; the substance, as well as the form, of 
justice, were often sacrificed to the prejudices of 
virtue, the bias of laudable affection, and the 
grosser seductions of interest or resentment. But 
the errors or vices of each pretor expired with 
his annual office; such maxims alone as had 
been approved by reason and practice were co- 
pied by succeeding judges; the rule of proceed- 
ing was defined by the solution of new cases ; 
and the' temptations of injustice were removed 
by the Cornelian law, which compelled the pre- 
tor of the year to adhere to the letter and spirit 
of his first proclamation.^ It was reserved for 
the curiosity and learning of Hadrian, to accom- 
plish the design which had been conceived by the 
genius of Caesar ; and the pretorship of Salvius 
Julian, an eminent lawyer, was immortalized by 
the composition of the perpetital edict. This The per- 

* petual 

* Dion Cassius (tom. i, 1. xxxvU p* 100) fixes the perpetual edicts edict, 
in the year of Rome 6S6. Their institution, however, is. ascribed to 
the year 585 in the Acta Diiirna, which have been published from 
the papers of Ludovicus Vives. Their authenticity is supported or 
allowed by Pi^ius, (Annal. Roman, tom. it, p. 377, 378) $ Graevius, 

<ad Sueton. p. 778) ; Dodwell, (Praeiection. Cambden, p. 665), and 
Heineccius ; but a single word. Scutum Cimbrieumt detects the for- 
gery, (Moyle's Works, vol. », p. 303). 
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CHAP. 

XLIV. 


Const] tu» 
tions of 
the em- 
perors. 


well-digested code was ratified by the emperor 
and the senate ; the long divorce of law and 
equity was at length reconciled ; and, instead of 
the twelve tables, the perpetual edict was fixed 
as the invariable standard of civil jurisprudence.*” 
From Augustus to Trajan, the modeim Cae- 
sars were content to promulgate their edicts in 
the various characters of a Roman magistrate: 
and, in the decrees of the senate, the epistles and 
orations of the prince were respectfully inserted. 
Hadrian” appears to have been the first who as- 
sumed, without disguise, the plenitude of legis- 
lative power. And this innovation, «o agreeable 
to his active mind, M^as countenanced by the 
patience of the times, and his long absence 
from the seat of government. The same 
policy was embraced by succeeding monarchs, 
and, according to the harsh metaphor of Ter- 
tulian, “ the gloomy and intricate forest of 
“ ancient laws was cleared away by the axe 
of royal mandates and constitutioTisr^ Dur- 
ing four centuries, from Hadrian to Justinian, 
the public and private jurisprudence was moulded 


» The history of edicts is composed, and the text of the perpetual 
edict is restored, by the master-band of Heineccius, (0pp. tom. vii, 
P. ii, p. 1-564) ; in whose researches I may safely acquiesce. In the 
Academy of Inscriptions, M. Bouchaud has giv'cn a series of me* 
moirs to this interesting subject of law and literature. 

» His laws are the first in the Code, See Dodwel], (Pr«lect. 
Cambden, p. 319^-S40), who wanders from the subject in confused 
reading and feeble paradox. 

• Totam illam veterem et squallentem sylvam legum ntfvis priq* 
^palinm rescriptorum et edictorum securibts ruscatis ct caeditis, 
(Apologet. c. 4, p. 50, edit. Bavercamp). He proceeds to praise the 
recent firmness of Severus, who repealed the useless or pernicious laws 
Without any regard to their age or authority^ 
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by the will of the sovereign; and few institu- chap. 
tions, either human or divine, were permitted to 
•stand on them former basis. The origin of im- 
perial legislation was concealed by the darkness 
of ages and the terroi^ of armed despotism; and 
a doul^Ie fiction was propagated by the servility, 
or perhaps ihe ignorance^ q{ the civilians who 
basked in the sunshine of the Roman and By- 
zantine courts. 1. Tq the prayer of the ancient 
Caesars, the people or the senate had sometimes 
granted a personal exemption from the obliga- 
tion and penalty of particular statutes ; and 
each indulgence was an act of jurisdiction exer- 
cised by the republic over the first of her citi- 
zens. His humble privilege was at length trans- 
formed into the prerogative of a tyr^t; and 
the Latin expression of released from the 

laws,”P was supposed to exalt the emperor a- 
bove all human restraints, and to leave |iis con- 
science and reason, as the sacred measure pf ins 
conduct. 2. A similar dependence was Implied 
in the decrees of the senate, which, in every reign, 
defined the titles and powers of an elective magis- 
trate. But it was not before the ideas, and even 
the language, of the Romans had been corrupted, 
that a ro^/al law,^ and an irrevocable^gift of the 
people, M^ere created by the fancy of Ulpian, or 

9 The constitutional style of Legibus Solutus is misinterpreted by 
the art or ignorance of Dion Cassius, (tom. i, 1, liii, p. 713). On this 
occasion his editor, Beimar, joins the universal censure whi^ free* 
dom and criticism have pronounced against that slavish histonan. 

s The word {Lex Regia ) was still more recent than the iking. The 
slaves of Commodua or Caracalla would have suited at the nanve af 
royalty. 
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CHAP* more probably of Tribonian himself:** ancf th^ 
origin of imperial power# though false in fact, and 
slavish in its consequence, was supported on a 
i^eir le- principle of freedom and justice. The pleasure 
power. of the empen>r has the vigour and effect of law, 
“ since the Roman people, by the royal law, 
“ have transferred to their prince the full ex- 
“ tent of their own power and sovereignty.”* 
The will of a single man, of a child perhaps, 
was allowed to prevail over the wisdom of ages 
and the inclinations of millions; and the degene- 
rate Greeks were proud to declare, that in his 
hands alone the arbitrary exercise of legisla- 
tion could be safely deposited. ” What inter- 
“ est or passion,” exclaims Theopliilus in the 
court of Justinian, “ can reach the calm and 
“ Bublinne ^evatten *^ the monibch ? he is al- 
“ ready master of the liv® and fortunes of his 
“ subj^ts ; and those who have incurred his dis- 
“ pleasure, are already numbered with the 
“dead.”* Disdaining the language of flattery, 
the historian may confess, that in questions of 
private jurisprudence, the absolute sovereign of a 
great empire can seldom be influenced by any per- 

» See Gravina, (0pp. p. SOl-SlS), and Beaufort, (Republique So- 
maine, tom« i* p. 255*274), He has made a proper use of two Assert* 
ations by John Frederick Gronovius and Noodt, both tronsfated with 
valuable notes, by Barbeyrac, 2 vols, in 12mo, 1731. 

• InstituU 1. i, tit. ii, N». 6. Pandect. 1. j, Uh iv, leg. 1. Cod* 
Juetiniaii. 1. i, tU. xvUt leg. I, N*. 7. In hit Anti^uHies and Ele* 
mente. Heiiiec(dus baa taxtfij treated de conatitutionibus principum. 
whkh are Olustrated by Godefroy, (Comment., ad Co^ Theodos. h i* 
tU. i, il, iii), and Gravina, (p, 87*9(l)i. 

* 'Hkeopbilus, in Paraphraa. Grac. Xnstituu p. 33, 34, edit. Keitz. 
Pot hia person, time, writinga, aee the TheophUua of J. H. Mylius, 
Excuo, Ui, p. 1034-1073. 
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sonal considerations. Virtae, or even reason, Will chap. 
suggest to his impartial mind, that he is the 
'guardian. of peace and equity, and that the inte- 
rest of society is insep^^ly ctwaeeted with his 
own. Under the aiid mostvicjous reign,' 

the seat of Was filled by the wisdom and 

integrity pCJ^inian and Ulpian;“ and the purest 
inate4^rcir the code and pandects are inscribed 
witif iSe names of CaraeaUd' and his miiiistms;^ ^ 

The tyrant of Rome was sometimes the ftlis|e|ai!<- 
tor of the provinces. A dagger terminated the 
crimes of Domitian ; but the prudence of Nerva 
confirmed his.acts, whicb^ m^the Joy of tb^- de- 
li veran^ had beeft remnded 1^ an ind^fnantse- 
nate.^ TeU m*dfe (^©kbp- T heir 

sultations of the magistrates, the 
might be deceived by a partial exposition of the 
case. And this abuse, which plai^ their hasty 
decisions on the same level with mature and de- 
liberate acts of legislation, was ineffectually con- 
demn^ by the sense and mcample of Trajan. 

• There is more envy than reason In the complaint of Macrinus, 

Capitofin. c. 13).— Nefas esse leges videri Commodi et Caracallm 
et homlPnm fenperitorum voluntates. Conunodus was made aDivua 
hy SeveruBy OPodwell* Praelect. viii, p. 324* 385). Yet he occurs only 
twice in the pandects* 

» Of Antoninus Caraeaila alone 800 constitutioitt arc esctant in the 
Code, and with fais father liKh* Tlieae two prinoea km ^idfied m%y 
times in the pandects and mstitttteSf (TeraaioOf p» 8G5)» 

» imn* Sewind. Episto*. Xy 66. Sueton. in DotnSiian. c. ^ 

• It was a maaim of Constantine, contra jus rescripU non valeant* 

(Cod. Theodos. I. 4 tit. ii, leg, 1). The emperors reluctantiy aUow 
aoxne acrutiny faito the law and Uie fact, some deiayy petiyou, dtc. ; 
hirt: thoie Insufficient remedies are too much in ^le dwcretioa and at 
•be pcrU of the judge. 

c 2 
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CHAP. The rescripts of the emperor, his gi^ants and 
decrees^ his edicts and pragmatic sanctions^ were 
subscrit^d in purple ink,® and transmitted to the 
provinces as general or special laws, which the 
magistrates were bound to execute, and the peo- 
ple to obey. But as their number continually 
multiplied, the rule of obedience became each day 
more doubtful and obscure, till the will of the 
sovereign was fixed and ascertained in the Gre- 
gorian, the Hermogenian, and the Theodosian 
codes. The two first, of which some fragments 
have escaped, were framed by two private law- 
yers, to preserve the constitutions of the pagan 
emperors from Hadrian to Constantine. The 
third, #which is still extant, was digested in six- 
teen books by the order of the younger Theodo- 
rius, to^ttseorate^elaws of the Cliristian princes 
from Constantine to his own reign. But the 
three codes obtained an equal authority in the 
tribunals ; and any act which was not included in 
the sacred deposit, might be disregarded by the 
judge as spurious or obsolete.** 

savage nations, the want of letters is 
tow. imperfectly suj^ied by the use of visible signs, 
which awaken attention, and perpetuate the 
remembrance of any public or private transaction 

• • A eoiftpoBnd of vermtllton and ciimaliar, whidi marks the impe» 
riaddt|^(«)Ba«ftom Leod (A. D. 4f0) to t2ie laU of the Greek ^pire^ 

de Erudit^w p. 720— m). 

“ Sdiulting, Jurisprti^etttia ABt^i]ststttoaea,ip. SSUTIS. Cujaei- 
U8 mi^gakd to Gregory the rtigos firom Eadrton to Gallleniis, and Uie 
conti&uatioii to his fellow»labour^ Hermogeoes. T M* geoenil divi- 
sion may be just ; but thi^ oitea trc^sssed ea each other’s ground. 
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The jurisprudence of the first Romans exhitfit^ 
ed the scenes of a pantomime ; the words were 
s adapted to the ^stures, and the slighest error or 
neglect in the forms proceeding was sufficient 
to annul the svbstdnice of the fairest claim. The 
communion tte marriage-life was denoted by 
the necess^i^ elements of fire and water;' and 
thef^jiWitj^ wife reifigned the iMinch of key^ 
by Ine delivery of which, she had kWiCffed 
with the government of the family. The ma- 
numission of a son, or a slave, was performed by 
turning him round with a gentle Mow on the 
cheek: a work was priffiibit^ by the casting of 
fi* Slone; ^‘^qr^ption was interrupted by the 
breaking of a brimch ; die ciendi^ fist was the 
symbol of a pledge or deposit ; the ri^t hand 
was the gift of faith and confidence. The in- 
denture of covenants was a broken straw ; 
weights and scales were introduced into eveiy 
payment, and the heir who accepted a testa- 
ment, was sometimes obliged to snap his fingers, 
to cast away his garments, and to leap and 
dance with real or affected transport."* If a ci- 
tizen pursued any stolen goods into a neigh- 
bour’s house, he concealed his nakedness with a 
linen towel, and hid his face with a mask or 


ScKToIa, most probably ^ CervUiius Scfiev^ Uie master of Papi« 
nian, considers this acceptance of fire and tvater as the essence «f 
marriage, (Pandect. L xaiv, tit. i, leg. fid. See Heineccius, HifiU J. 
R. X*. 317). 

* Cicero (de OfiSkriis, iii, 19) may state an ideal bat St. Anio 
brose (de Officiis, iii, 2) appeals to the pr^ttice of his own times* 
which he understood as a lawyer and a magistrAte* (Schulting ad 
Ulpian. Fragment, tit. xxii, N*. 2^, p. 643, 644). 
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CHAP, bason, lest he shoiUd encounter the eyes of a 
XLiv. virrfn or a matron.® In a civil action, the plain- 
tiff touched the ear of his witness, seized his re- 
luctant adversary by the neck, and implored, in 
solemn lamentation^ the aid of his felloe-citi- 
zens. The two competitors grasped each other s 
hand as if they stood prepared for combat be- 
fore the tribunal of the piretor : he commanded 
them to produce the object of the dispute ; they 
went, they returned with measured steps, aid a 
clod of earth was cast at his feet to represent 
the field for which they contended. This occult 
science of the words and actions of law, was the 
inheritance of the pontiffs and patricians. Like 
the Chaldean astrologers, they announced to 
tbeir^cl^nta|Jfc^M^^ repose; 

religion of Jfuma; and, after the publication of 
% the twelve tables, the Roman people was still 
enslaved by the ignorance of judicial preteeed- 
ings. The treachery ot some plebeian officers at 
length revealed the profitable mystery : in a 
more enlightened age, the legal actions were de- 
rided and observed ; and the same antiquity 
which sanctified the practice, obliterated the use 
and toeaning, of thfe primitive language/ 

* The fioitum lance lidoqtie conceptum was no longer understood 
in the time ^ the^Antonmes, (Aulas GelUas, xvi, 10). The Attic 
derivation of HeifiecetBa (Anti^tat. Bom. L iv, tit. i, N®. 13-21) is 
supported by the evidence of Aristoidiai^ hia.»cboKast, and Pollux. 

* In his Oration for Mutena, <c. d-lS), CWwro turns faito ridi- 
cufe the forms and mysteries of thedvilimis, which arejrepresented 
with move candour by Aulus GelHus, (Noct. Attfo. xx, 10) ; Gravina, 
(Opp. p. 2€5, 206, 267), and Heliiecdast (Antiquitat. 1, iv, tit. vi). 
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tude, to apply the principles, to extend the con- 
sequences, to reconcile the real or apparent con- 
tradictions, was a much nobler and more import# 
ant task; and the province of legislation was 
silently invaikd by the expounders of ancient 
statutes. Their subtle inteqiretations concurred 
with the equity of the pretor, to rdbrm the ty- 
ranny of the darker ages : however strange or 
intricate the means, it was the mm of artificial 
jurisprudence to restore the simple dictates of 
nature and reason, and the skill of private citi- 
zens, was usefully employed to undermine the 
public institutions of their country. The revo- 
lution of almost one thousand years, from the 
twelve tables to the reign of Justinian, may be 
divided into three periods almost equal in dura- 
tion, and distinguished frgm each other by the 
mode of instruction and the character of riie ci- 
vilians.*^ Pride and ignorance contributed, dur- 

* The series of the civil lawyers is deduced by Pomponius, <de O* 
rigine Juris Pandect. I. i« tiL ii). The modems have discussed, with 
learning and criticism, this branch of literary history { and among 
these I have chiefly been giiided by GravSna <p. 41-79) and Heiaec- 
dus, (Hist. J. R. N*. I13-S31). Cicero, more especially in his books 
de Oratore, da Claris Oratoribus, de Legibus, and the Clavlt Cicerdoi* 
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CHAP, ing the first period, to confine within narrow K- 
mits the science of the Roman law. On the 
Th« 6rst public days of market or assembly, the masters 
a! u.\ were seen walking in the fonim, ready 

303-648. iQ impart the needful advice to the me^iwst of 
their fellow-dtizens, from whose votes, on a fu- 
ture occasion, theynnight solicit a grateful re- 
turn. As their years and hemours increased, 
they seated themselves at hopie on a chair or 
throne, to exf^ct with patient ^avity the virits 
of their clients, who at the dawn of day, from 
the town and country, began to thunder at their 
door. The duties of social life, and the irtcidents 
of judicial proceeding, were the ordinary subject 
of these consultations, and the verbal or written 
opinion of the Jurisconmlts v^as framed ^accord- 
ing to the "rules^ of law. The 

youths of their own ord^ and family were 
permitted to listen ; their children enjoyed 
the benefit of more private lessons, and the 
Mucian race was long renowned for the heredi- 
tary knowledge of the civil law. The second 
A. u. c. period, the learned and splendid age of jurispru- 
648-988. extended from the birth of Cicero 

to the reign of Sevenis Alexander. A system was 
formed, schools were instituted, books were eom- 


uiA Ern^i, (under the names Afttettts, &c>K alined much gc* 
nuine and pleaAng iniannatioo. Horace often aUudes to the morn'» 
iog labours of the civilians, (Serm. I, i, 10 ; Efnst. II, I, 103, &c.). 
Agricolam laudat juris legumque peritus 
Sub galli cantum, consultor uhi ostm pulsat. 

Roznse dulce diu fuit et solenme, reclusa 
MaiHs domo vigilare, clienti promere jura. 
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oosed, and both the 4yingiaad.the dead became, chap. 
■ubservient to the instructkMi of the student. The 
ripartite of .^us Psetus^iinumamed'Catus, or the 
Sunning, wasprbeci^ iia^eQl^l^^afkof Ju. 

' ^ 'udpnce. Catd^i^ censor derired some addi- 

P n^ fame fiipidbis legal studies, and those of his 
i : tfaO,t^|ired appellation^ Mucius Sc%voIa 
W|P>|Pgiit8ted by three sages of the law ; but 
thfrp^ifection of the science was ascribe Sib.Sor? 
vius Sulpicius their disciple, and the"friend.^^^of . 

Tully ; and the long succession, which shone with 
equal lystre under the republic and under the 
Caesars, is finadyrclosed by the *®5)ect|d»le dwac- 
ters of Papinum^oCPaBk and rf.tnpimn-. ' Theii^ 
names, and the various titles ^titeff,|u-oduo^BS, 
have been minutely preserved, and the exam^e of 
Labeo may suggest some idea of their diligence 
and fecundity. That eminent lawyer of the 
Augustan age, divided the year between the city 
and country, between business and composition; 
and four hundred books are enumerated as the 
fruit of his retirement. Of the collections of his 


rival Capito, thetwo hundred and fifty-ninth book 
is expressly quoted; and few teachers coulddeliver 
their opinions in less than a century of volumes. 

In the third pa-iod, between, the reigns of Alex- ™'’‘* P'* 
ander and Justinian, the oracles of iurisprudence a. u. c. 

* * 988 1230 

were almost mute. The measure of curioaty had 
been filled : the throne was occupied by tyrants 
and barbarians; the active spirits were diverted by 
religious disputes, and the professors of Rome, 
Constantinople, and Berytus, were humbly con- 
tent to repeat <he lessons of their more enlight- 
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CHAP, ened jaredccessors. From the slow advances and 
- 1 -^^?^’ .. rapid decay of these legal studies, it may be in- 
ferred, that they requn-e a state of peace and re- 
finement. From the multitude of voluminous 
civilians who fill the intermediate space, it is evi- 
dent, that such studies may be pursued, and such 
works may be performed, with a common share 
of judgment, experience, and industry. The ge- 
nius of Cicero and Virgil was more sensibly felt, 
as each revolving age had bec*» foohd incajwble 
of {oo^tacing a »nular or a second: but the most 
€»ninent teachers of the law were assur^ of leav- 


Their phi- 
losophy. 


ing disciples equal or superior to themselves in 
merit and reputation. 

The jurisprudence which had been grossly a- 
dapted to the wants of the first Romans, was po- 

of the 

fey tbealliance of Grecian philosophy. The 
Scaevolas bad been taught by use and experience; 
but Servius Sulpicius was the first eivillau who e* 
stablished his art on a certain and general theory.** 
For the discernment of truth and falsehood, he 


iq)|died, as an infallible rule, the logic of Aristotle 
and the stoics, reduced particular cases to general 
principles, and diffused over the shapeless mass, 
the light of order and eloquence. Cicero, his 


contemporary and friend, declined the reputation 
of a professed lawyer; but the Jurisprudence of his 


^ Crams, <nr ratijter Cicero bimsdT, proposes <i^ Oratore, i, 
an idea of the art or science of jurisj^udence, whidi theeloquoi^ 
hat Ar.tnnius (i, 58) affects to deride. It partly exe- 
cuted by Sulpidus, (in Bruto, c. 41), whose praises are ele* 

varkd in the classic Lattnitj of the Roman Gravina, (p. 60). 
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untry was 
hich convert 
es. 

sed a repaNi^?^ 

he labours 

am a ceiestillNm^n, the wisdom and justibo^ 
he Roittt9(NSI^ T^ie whole univer^, 

K^-^o his siil)]iiiie hypothesis^ forms one 
iif^i^hse comiiionwcaith : gods mtd ndeu, who 
participate of the same essence, are memb^ of 
the same community; reason prescribes the law of 
nature and nations ; and all positive institutions, 
however modified by accident car oi^cmir are 
drawn from the rule of rights which the Deity has 
inscrilied on every virtuous mtadr - From these 
philosophical mysteries, he mildly excludes the 
sceptics who refuse to believe, and the epicureans 
who are unwilling to act. The latter disdain the 
care of the republic ; he advises them to slumber 
in their shady gardens. But he humbly entreats 
that the new academy would be silent, since her 
bold objections would too soon destroy the fair 
and well-ordered structure of his lofty system.* 
Plato, Aristotle, and Zeno, he represents as the 
only teachers who arm and instruct a citizen for 
the duties of social life. Of these, the armour of the 



^ Perturbatncem autem Omnium hantm renim acaSemtam, hane 
ab ArcesilaetCarneade recentem, exoremus ut rileat, nara si iuvaserit 
in haec, Quse scita instructa ct coniposita vidcantur. nimis adet 
ruinas* quam quidem ego placare cupio, pubaiovcre non audeo, (de 
Lagihus, i, 13>. From this passage alone Bentley (Remarks on Frec- 
thifiking, p. 1850) might have learned how firmly Cicero believed ia 
the iq>acious doctrines which he has adorned. 
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CHAP, Stoics^ was found to be of the firmest temper *, and 
XLIV. chiefly worn, both for use and ornament, 

in the schools of jurisprudence. From the porti- 
co, the Roman civilians learned to live, to reason, 
and to die : but they imbibed in some degree the 
prejudices of the ; the love of paradox, the 
pertinacious habits- of ^h^ute, and a minute at- 
tachment to words and verbal dbtinctions. The 
superiority of ybrjn to matter, waS ^troduced to 
ascertaki the right to property t and the equality 
of crim^ fe countenanced by an opinion of Tre- 
batius,’ that he who touches the ear, touches the 
whole body ; and that he who steals from an heap 
of corn, or an hogshead of wine, is guilty of the 
entire theft.™ 

Authority. Arms, eloquence, and the study of the civil 
law, {wotnot^ a to the honours of the 

Roman state ; and the threfe professions were 
sometimes more conspicuous by their union in the 
same character. In the composition of the edict, 
a learned pretor gave a sanction and preference 
to his private sentiments: the opinion of a censor, 
or a consul, was entertained with respect ; and a 
doubtful interpretation of the laws might be sup- 

* The stoic philosofihy was first taught at*llome by Pancetius, the 
friend of the younger Scipio, (sec his life in the Mem* de TAcademle 
dcs Inscriptions, tom. x, p. 7S~89). 

> As he is quoted by Ulpian, (leg. 40, ad in Pandect. I, 

xivn, tit. ii, leg. 21)* Vet Trebatios, alier he was a leading civilian, 
qui fasinliam dnxit, became an ejncurean, (Cicero ad Fam. vii, 5). 
Perhaps he was not Constant or ^icere in his new sect* 

^ See Gravina* (p. and the ine0bctual cavils of Mascou. 

Heineccius (lliet. J. R. K** 125) quotes and ^proves a disseHation 
of ETerard Otto, de Stolca Jumcfmsultorum Philosphi4* 
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QP THH 

orted 

he^patriciaJa ai 
f mfstery ; ai^ m 

eedom of iDquirj.^€^|^plMMS^ ^' general prin- 
'pies ajpurls^adcgd^Ci^tle^^^ intricate caa^ 
ere elucida^lj^pli^te disputes of the forum : 
iTi^Fifn, «liiqg|y!irw— -definitiont^" were admitted 
dictates of reason ; and the con- 
s^s0^mike legal professors was interwoven into 
the practice of the tribunals. But these inter* 
preters could neither enact nor execute the laws 
of the republic ; and the judges might disregard 
the authority of the Scsevolas themselves, which 
w as often overthrown by the eloquence or so- 
phistry of an ingenious pleader."^ Ai^^tus 
and Tiberius were the first to ad(q)t, as an use- 
ful engine, the science of the civilians ; and their 
servile labours accommodated the old system 
to the spwit and views of despotism. Under 
the fair jwetence oC ^scaring the cfig^lty 
art, the |Hrivilege of subscribing legal smd v^id . 
opinions was cemfined to the sages of senatorian 
or ^uestrian rank, who bad been previously 
approved by Uie judgment oi the prince ; and 
this monopoly {H*evailed, till Hadiiw restored ^ 
the freedom of the prdfei^ioa to et&ry citb^ 
.conscious of his aUl^ies andkiiowIed^jev’<^ l^e 
discretion of the preftor was now goretnred by 
the lessons of his teachers ; the judges were 
enjoined to obey the comment as well as tte text 

• We have heard ctf Uie CatoMdan nde, tiie A|ui^aii itipriWIon, and 
the Maniiian forms, of «ll manins, and J47 definthms, (Pan^e^ 
h tf tit. xvi, xvii). 

♦ Head Cicero, 1. i, dc Oratore, Topica, pro Morenan. 
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CHAP, of the law ; and the use of^codicils was a inemor- 
able innovation, which Augustus ratified by the 
advice of the civilians.^ 

Sesu. The most absolute mandate could only require 
that the judges should agree with the civilians, 
if the civilians agrc^ among themselves. But 
positive institntiops aPe'f^en the result of cus- 
tom mid prejudice ; laws ’aM::hinguage are am- 
bigaous and arbitrary; where is incap- 

able of -pronouncing, . the love ,t)#: ai^nmmit is 
by the envy d rivi&, virnii^; of 
Imasta^ the blind attachment of their disdples ; 
and the Roman jurisprudence was divided by 
the once famous sects of the Proculians and Sa- 
hinians.'^ Two sages of the law, Ateius Capito 
and Antistius Labeo,' adorned the peace of the 
imgastspB dts^guished by 

-tte ^bop rfMs soverdgn; the latter more il- 
lustlious by his contempt of that favour, and his 
stem though harmless opposition to the tyrant 
of Rome. Their l^al studies were influenced 

V S«e Pampoiua«» (de Orii^ne Juris Pandect. 1. i, tit ii, leg. 

47); HeinecdiuSf (ad Inshtut* L i, txt. ii, N*. 8i 1. ii, tit. in 
Btement. et Antlquitat.), und Gravina, (pw 41-45). Yet the monopoly 
of Augustus, an har^ measure, would appear with some softening in 
the eontemporary evidenee ; and it was ^obabiy veiled by a deoee 
of^ltehate; n- - ... 

^ I have perused the Diatribe of Gotfridos MascnHUS^ tha learned.^ 
Mascott, de Sectis JtiriM»>nsult<wiim, (Lipsase^ in IteOtp. 276}^ 
srfeariied tmtise on a namnr barren grd&id. 

<Sia lii^lM»^MA|idsiStts (AnnaL iii, 75), 

|u»d in as opisUdaTAMHi aid, 12), who accuses 

bis rival of libertas nisdaet4ccw>i^^Y«t^oKieeWiMi3^haVelaslied 
a virtuous and respectable scxaator|iii^ 1 uai^^pdx^ the emendation 
of fientley, who reads taiwui insanbsY (Serna^iii, 8^ . See Mascou, 
de Sectia. (c, I, p. 1-24). 
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the various coh 

i le§. Labeffi 
. republic : . hk.. 

iile sul>staii<»jc>f-i h B j i iM^ But.the 

inu’itmii tame aad subousslye ; 

l>i(Ai|^[^^^^^uincd to deviate from th.e 
yeg^ i^iit from the words, of his pre- 
iilirhile the ijold republican {>ursued his 
silent ideas without fear of paradox or in- 
novations. The freedom of l.abeo was euslsi^, 
however, by the rigour of his own conclusions, and 
he decided according to the letter of the law, the 
same ( 



solved with ^ hati^xbde: uf eguij^.^jDimre suit^le to 
the commcm.seni^ fcel^ypof^mmi]^^ If a 
fair exchange had been substituted tothep^np^t 
of money, Capito still considered the transaction as 
a legal sale;* and he consnlted nature for the age 
of puberty, without confining his definition to the 
precise period of twelve orfourt^njears.* This 
opposition of sentiments was propagated in .Ae 
writings and lessons of the two founders; the 


* Jastuiian (Institut. 1. iu» tit. xxlii^ and TheophU. Vert. Gr«c. 

p. 677, 690) }iat commemoraled thit weighty ditpate, and the vertca 
of Homer that were allied on either side as legal authoritiet. It was 
decided by Paul, <ieg. 33, ad Edict, ia Pandect. L xviii, Ut. I, leg. i), 
since, in a simple exchangap buyer coidd not he dis CThniitaic d 
from the seller. ,r ,- .> * « ./ 

* Thu oontroversy was Hltewise frr ^ to su- 

persede the indecency of a seiu^, and to c^^y iHth the aphorism of 
Hypocrates, who was attached U> the septenary number of two weeks 
of years, tnr 700 of days, (Instltut. 1. i, tit. xxii). Plutarch and the 
atoics (de Pladt. Philosoph. U r, c. 24^ assigii a mme natural reason. 
Fourteen years is the age-— ^ 
pu^a of the sects in Mascou, c. ix, pw X4d-^d. 
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CHAP, schools of Capito and Labeo inamtained,,^eir 
inveterate conflict from the age of Augustus to 
that of Hadrian and the two sects derivecf *■* 
their appellations from Sabinus and Proculius, 
their most celebrated teachers. The nam^ of 
Cassians and Pega^ns were likewise ^applied 
to the same parties ; but, by a strange reverse, 
the popular cause^ was in the hmids of Pegasus,* 
a timid slave of Domitian, while the favourite 
of the Csesars was represented by Cassius,^ who 
gloried in his descent from the patriot assassin. 

By Ibe perpetual edict, the controversies of the 
sects were in a great measure determined. For 
that important work, the emperor Hadrian pre- 
ferred the chief of the Sabinians : the friends of 
monarchy prevailed; but the moderation of 
StdvHm Julkm, rec^EsUed ^he mtors 

aad Qie vaPquMi^ . I^e the contemporaiy 
philosophers, the lawyers of the age of the An- 
tcmines disclaimed the authority of a master, and 
adopted from every system the most [H'obable doc- 
trines.* But thehr writings would have been less 

** The ieriea of tlie sects vto Mascon, 

(c. p. 34->I90>i and it would he idmost ridiculous to praise 

his equal justice to these obsolete sects* 

* At the first suaunous he Aies to the turbot coUDdi ; jet Juvenal 
(Sathr* tv, 75^1) sQrlet the prefect o/t haiUff of RonaeiUttictisdBUis 
legum inta»'pre8. Frtun bis science, says the old schoUastt he was 
called, not a aoan, but a book* Ue derived the nnfpdar name of Pc* 

Sams frona the gaUey whteh bis fester commanded* 

> Tadt. Attaak xeii* 7* Saetoiu in Nesimt^ c. xxxvih 

* Maseoitp de Sectts* cw viii, p. I^)ukl4> de He^psandis» a legal 
tmmwhidrwasafpiMtoteeeeelecticlawym: kesmmen»9fBxiaxf^ 
nunia to ^vidcre. 
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.Ctuminoas, bad tlidr choice been more uttahi* cbap. 
lus. Tbe conscienceof ^e judge perplex- , 

|by tbe number and wSigbt of discordant testi- 
nies, and every septehcetbat bis passion or in- 
.‘stjnigbt pron^dlice, was justified by thesanc- 
oi' some vei^hfere name. An indulgent edict 
be younger Theodosius excused him from the 
laboiSt?^ eom^^ring and weighing their argu- 
Five civilians, Caius, 

Ulpian, and Modestinus, were estabSsbed ail Ibe 
oracles of jurisprudence : a majority was deci- 
sive but if their opinions were equ^ly divided, 
a casting vote tv^ a^pbed to*‘the snperiw wis- 


Wh^ Jdstinira asceodedthethtbiie, fherefprae Reforma' 
ation of the Roman jurisprudence was an ir^udus Roman 
but indispensable task. In the space of ten cen- 

* *■ Justinian. 

turies,theinfinitevarietyof lawsand legal opinions a. d. sst, 
had filled many thousand volumes, which no for- 
tune could purchase and no c^mci^ could digest. 

Books could not easily be found ; and the judges, , 
poor in the midst of riches, were reduced to the 
exercise of their illiterate discretion. The subjects 
of the Gaeek provinces were ignorant of the lan- 
guage that disp(»ed of their lives and properties; 
and the barbarous Maiectof tbe Latins was imtper- 
fectly studied in theacademiesof Bery^jraedCon- 
stantinople. As an Illyrian soldier, that idiom was 


• See the Theodoslan Code, 1. i, tit. iv, with Godefroy*» Crwaanent- 
tom. i, p. 30-35. This decree ^e oeestim ^ Jesftftical 

like those in th|^ Lettres Provtn^il^ wlwddier']i jd^e was 
<Mi^ed to follow the opinion of Paptnion, or a majority, against 
his judgment, against his conscience, dec. Yet a legislator 
that opinion, however false, the validity, iw>t of truth, but of law. 
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TribonTan, 
A. p. 587- 
54i& 


ftfSE- D^CtlNE ATli^ 

famili^ lojtbe infancy of Justinian ; his youtli^^ 
he^ mstru^tcd by the lessons of jurisprudehee^ ^ 
■a^'his iinpcrud choice selected the most learned 
rf the East, to labour with ■ their soye- 
re^fi in the work of reformation.^ 1 he thep|y. 
of the practice of ad- 

vocatesy ptidthe ^ 

thh whole ’u^rtaking by the 

sidril of Tribonian/ Th^ ^|ra 6 |§n^y . man, 

‘ the object of so i»uGh;pr^^^d,,^afaj^f a 

Bacon, embraced* as his own, all 
theihi'siness'and knowdedge of the age. Triboni- 



^ For the legal lalinw €*t Justinian, I have studied the preface to 
ttm thtf tst, aw, and 3d Prefaces to the Pandects ; the 

ai^ 2d Preface to, tlae Code ;;:fand the Code itself, th i, tit. xvii, do. 
Veteii Jure enucleando>. After these original testimonies, I have 
consulted, among the modems, Heiiteccius, (Hist. J. R. N°. 383-4Cw 
7'erasson, fKisti de 1» Jnrfspraderwe Romaine^.p. 295-S36) 

(Opp, pw gia-100), and Ludewrig, in his li-Te of Justinianr^l^A^^^S,. 
3lii-32l : for the Cotie and Novchss p. 209-261 ; for .the Digest or 

Pandects, pk* 262-317), % / ‘ 

* For, ^ ^raeter of ’Pfibos£ati«.f^e tlse Procopius, 

(Pef^A i, ^ 1 4 • Anecd^ cw 1% 20h and Suidas, (tom. iii, p. 

^ 50 1, edit. KustcrJ- • I.uAcwig (in Vit. Justinfan. p. X 75-209) works 

Rani* iier> hartUto whMP“W«»h-^the lifeRlt-ai-moor. . ^ 

*' Xj^ply the two passagw of Smd^ sauie ».oyery <ac- 

so exactly tallies. Rie lawyks appear ignoraut ; and. 

KahdoaiL i». inclined to separate' ihe two characters, (Bibliot. Grac.- 
U.'m. 1 , p- 3X1 ; U,,p. 513; iii, p, 418 xii, p. 346, 35:V 
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iemy; the changes of the ihonths ; the houses 
of the planets ; and the hafnionic systeip of the 
world. To the literature of Greece he added 
the use of the Latin toflgue; the Roman civilians 
were deposited library and in ^ mind; 
and he niosf'^^dUously cultivated those arts 
which ^iSe^^'the road of wealth and prefenOent. 
FiSarf-^e bar of the pretorian prefects, he raised 
li^^lf to the honours of questor, of and 

of master of the oflSces : the council of Justinian 
listened to his eloquence and wisdom, and envy 
was ipitigated % the ^ntlenesss and affability of 
his mainiers.; ' ^e I^kjaches" of impiety and 
avasice bs^ytSphed tbe’virtues or the reputation 
of TMbhhMrt . Ih1l"big:d^«^and p^^dt^cdaft, 
the principal minister was accused of a Secret 
aversion to the Christian faith, and was supposed 
to entertain the sentiments of an atheist and a 
pagan, which have been imputed, inconsistently 
enough, to the last philosophers of Greece. Itis 
avaricewas moreclearly proved and more sensibly 
felt. ' If be were swayed by gift s in the admini- 
stratiott of justice, the exampleof Bacon will again 
occui* nor cmi the merit of Tribonian atone for 
his baseness, if he degraded the sanctity of his 
profession \ ahd if laws were hvery day enacted, 
modified, or repealed, ff)F the base cdiunderatioii 
of his private emohiBient. In the sedition of Con- 
stantinople, his removal was granted to the clam- 
oufs, perhaps to the just indignation, of the peo- 
ple; hut the questor was speedily restored, and 
till the hour of his death, be possessed, above 
twenty years, the favour and confidence of the 



se Ta# HECLINE AN B FAl-t 

CHAP. CHipCTW. His passive and dptiful siAtoission has 
be^hbBOured with the praise of Justinian him- 
sef^ 'whose vanity was incapable , of discerning 
how often that submission degen^ted into tbo 
grossest adulation. Tribonian adwed the virtues 
of his graeidas ih^^rt^l^ the earth was unworthy 
of such a pdncej and he ^riiscted a pious fear, 
that Justinian, like JSiijah or would be 

snatched into the and tran^atei^^^e to the 
mansions of 

had achieved 

nian, R^uan few, his creative geniusv enlightened by 
reflection and study, would have given to the 
^prii r world a pure and original systenv of jurispru- 
dence, Whatever flattery might suggest/ the 
emperor of the ISast wa$ afraid his 

private judgment .as the stimdN^d of equity : in 
the possession of legislative power, he borrow- 
ed the aid of time and opinion; and his labo- 
rious compilations are gumxled by the sages and 
legislators of past times. Instead of a statue cast 
in a simple mould by the hand of an artist, the 
works of Justinian represent a tesselated paves* 
ment of antique and costly, but too often of 
coherent, fragments. In the first year 

• This story is related by H^ychiua, (de Viri* Proco- 

pius, (Anecdot. c. 13), and Suidas, (tom. iii, p. SOiy > » ISturh flattery 
ii incredible ! » ^ * 

Ktbll eat quod credere d* ae 
Non pot^t, cum laodatur Dus »qua potestas. 

Vontenelle (tom. i, p. SS-SS) has ridiculed the impudence of the mo- 
dest VirjpL But the same Fmitenelle |flaces ha king above Ihe di* 
vine Augustus ; and the sage Boileau has not blushed to say,— “ Le 
“ destin a ses yeas: n*<^roit balancer.*’ Yet neither Augustus nor 
aouis XIV were feafe. 
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reign, he directed the faithful Tribonian, and chap. 
nine learned as8(^iate% *to revise the ordinances 
of his predecessors, as th^ were contained, since 
the time Of Hadrian, in the Gregmian, Hermo- 
geniatf, -and TheodeSian codes; to puTf^l^er* • 
rors and eon^ii^fctions, to retrench whatever was 
obsol^e’^:superduous, and to select the wise 
and ’Sidiitaiy kws best adapted to the practice 
of the tribunals and the use of spt^^ 3'he 
work was accomplished in fourteen months t nnd 
the twelve books or tables, which the new de- ■ 
cemvirs produced, might be designed to imitate 
the labours of th^ Roman predecessors. 'Ehe 
new oonn^of-^tfstinian was honoured with his 
n^e, and confirmed by his 
thentic transcripts were multiplied by the peas 
of notaries and scribes ; they were transmitted 
to the magistrates of the European, the Asiatic, 
and afterwards the African provinces : and the 
law of the empire was proclaimed on ^lemn fes- 
tivals at the doors of churches. A more arduous ti?c pan- 
(^ration was still behind : to extract the spirit a^^str 
of jurisprudence from the decisions and conjee- 
tures, the questions and disputes, of the Roman a. d. saj. 
civilians. Seventeen lawyers, with Tribonian at 
their head, were appointed by the emperor to ex- 
ercise an -absolute jorbdictH»i ovmr winhs of 

their predecessors. If they had obeyed his tom- 
niands in ten yesns, Justinian would have been 
satisfied with their diligence ; and the rapid com- 
position of the DIGEST or pamdects/ in three 

^ nai)ixra< (general receivers) was a common title of the Greek 
miscellanies, (Plin. Praefet, ad Hist, Natur.)* Tte Digttta of Sc®r6la, 

Marceliinus, 

n S 



•ss 

ctflTh 

Xliv. 


AS^’fsLL 

yeM^%ili di^rve praise or censure, accdrding’ tb 
ibe jierit 6f the executi'on. From the library of 
they chose forty, the inost eminent 
civiifans df former tiittes : ® two thousand t'rehtiSes 
^rlere comprised in an abridgment of fifty booKs ; 
and it has hes^' citt^fiilly recorded, that thr*ee 
millionl of iinte or lentefa^i*WCTe reduced, in 
this 'abstract, to the ifioderate ifutliber of one hun- 
dred and fifty thousand. The' ei^ibn of this 
great Work fi?®? d 


c^fetets ilbuldpffecddethe digb^of thfe Rfimah 
law. As soon as the emperor had approved their 
labours, he ratified, by his legislative power, the 
speculations of these private citizens : their copi- 

the lawsbf thb people, 

n&te, 8(icceeded to the authoHty of the text ; and 


MarceHinus, Celsus, were^lready faioUiar to tbe cntli<Mn» : but Jus- 
tinian was in the wrong when he «.sed the tw'o appellations as .syno- 
nymous. Is the word /*a«dece5 i^reek or liatin-^iasculfne or femi- 
nine ? .Th© dili^nt Bcenckman ¥f2l not presume to decide these mo- 
jnhcntpua controversies, (Hist. I^andect. Florqntin. p. 300-304). 

* Angelus Poljtianu.s (I. v, Epist, ult.) reckons thirty-seven (p. 192- 
?(;0) civilians quoted in the Pandects — a learned, and, for his 
ail extraordinary list. The Greek index to the Pandects 
thirty-nine; and forty are produced by the indelatigable F^bVidus, 
iBibiiot. Grajc. tom. iii, p. 48S-o02). Antoninus 
minibus Propriis ; Pandect, apud Ludewig, p, 283y to have 

lidded fifty-four iiames ; but they must be vague w,««eond?'haG4 re- 
Terences. 

The may defined as sen- 

tences or periods of » complete sense, wh^^ <m the breadth of the 
rolls or vofum^, «>mposed as many Hnw of unequal length. 
Thefnmnher of ^^1^04 in each book sericd as a check on the errors of 
the Eciabcs, (Liidewig, p. 211-tl5, and his tinginai author Siiicer. 
'fl'csaur. ISccIe^^iust. tom. j, p. 1021-1 
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tli« text was abandoned, as, an useless, though cuAr. 
^-enerable, relic of antiquity. The Code, the 
Pandects 9 the Institutes, were declared to 

he the legitimate system of civil jurfeprudence ; 
they^loae M^er^e aihi^ted in the tribunals, ami 
they alone taught in the acadendes of 

Rome, donstantinople, and Berytus. Justinian 
addr^ised to the senate and provinces, his eternal 
. dracfej ; and his pidde, under the mas|:,0f piety, 
ascribed the consummation of this great derign to 
the support and inspiration of the Deity. 

Since the empeiw declined the fame and envy Praise 

censure 

# of original coinpositioii, we cmi only require at the code 
bis h^^odb^ method, choice, and ^delity^ the hum- 
ble, though indi^i^satde, virtues of ^ compiler. 

Among the varimis oomljinatioiis of 5deas, it is 
difficult to assign any reasonaWe {reference ; but 
as the order of Justinian is different in his three 
w orks, it is possible that all may be WTong ; ai>d 
it is certain that two cannot be rights In the 
selection of ancient laws, he seems* to bat^ 

^ his predecessors without jealousy, und with 
equed regard : the series could not ascend above 
the reign .of Hadrian, and the narrow distinc- 
tion of pt^anism and Christianity, -introduced 
by the superstition of Theodosius, bad been 
abolished by the cemsent of mankind.-^ J^it tlie 
jurisprudence of the pandects is circumscribed 
w ithin a period of an hundred years, from the 
perpetual edict to the death of Sevems Alex- 
/ahder ; the civilians who lived under the 
Caesars, are seldom permitted to sjjeak, and only 
three names can be attributed to the age of flu- 
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repuliUc,i'*^*e favourite of Jastinian (it has been 
■KH'gol) was fearful qt encounteriog the 
freedom and the gravity ofiRoman sages, 
Tidbonian condemned to oblivion the genuine 
and native wisdom of Cato, the Scsevola^, and 
Sulpicius ; frhUe be^'fiivoked spirits more con- 
genial to his own, the Syrians, (ireeks, and ^kfri- 
cana, who docked to the imp«^^|f^urt to study 
Latin as a foreign tongue, and jutr^ps^nce as a 


lucrative profession. But the J^psti- 

nian‘ were; instructed to labcmTi? 
curiosity of antiqomrimis, but for the immediate 
benefit of his subjects. It was their duty to se- 
lect the useful and practical parts of the Roman 
law ; and the writings of the old republicans, 
however curious or exceUgnt,w^^^o^i^^ a«lit- 

gnrora8ien.t.f : if the pr^ptors and 


friends of Cicero were- still alive, om: candour 
would acknowledge, that, except in purity of lan- 
guage,* theii' intrinsic merit was excelled by the 
school of Papinian and Ulpian. The science of 
the laws k the slow growth of time arid experi- 
ence, and the advantage both of method and ma- 


* An ingenious and learned oration of Schultingius (Jurisprudentia 
AnWustinianea, p. 883-907) justifies the choice of Triboniaiu againBt 
the passionate charges of Francis Hottoman and his sectary 

^ Strip away the crust of Tribonian, and allow fot theugei^tedmi- 
cal words, and the Latin of the jp^decU will be found not uiiw'iuthy 
of the tUvtr age. It hasbeen Tdiemently attadted by Laurcntbis Valte, 
a fastidious grammarian of the xvth centiwyt and by bis i^olegi^ 
Fkfiridns Sabinus. It has been defended by Alciat and a nameless 
advocate, (most probably James Capelins). Their various treatises 
are collected by Dukcr, (Opuscula de LatinHate veterum JariscemsaT. 
forum, Lugd. Bat. 1721, in l2mo). 
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terials, is naturattjr assuR^d by the mos^* recent chaf. 
authors. The civUi^s oi tiie reign oS th«e An to- 
nines had studied the jyprks of their yredeces- 
sors : their philosophic ^irit bad mitigated tlie 
rigour of antiquity,^ sunplihed the forins id' pro- 
ceding, and en^ged from the jealousy and pre- 
judice x)f rival sects. The choice of the au- 
thorj%i^tbat compose the pandecta, depended 
ob; the judgment of Tribonian: Jmt tl^ power 
of his sovereign could not absolve him front the ^ 
sacred obligations of truth and fidelity. As the 
legislator of the empire, Justinian might repeal 
Jhe acts of the Aj^tpnioe^ or condemn, as sedi- 
tio^^ prindple^ whtcb w^are maintaloed 

by the last of the lawyers** ; But the 

existence of past facts is placed beyond the reach 
of despotism ; and the emperor w as guilty of 
fraud and forgery, when he corrupted the inte- 
grity of their text, inscribed with their v^eralde 
names the wor^ and ideas of his servile^ireig^'^ 
and suppre^ed, by the hand of pow^» the pi«e 
and authentic copies of their sentiments. The 
changes and interpedations of Tribonian and his 
colleagues are excused by the pretence of uni- 
formity : but their c^es hsave been insufficient. 


* Nonrioa quidem veterito savavbMiis, 
aostram fecinms. rtsqcie siquIS iOis 

taiia cirttfitibi r«posita, hoe decisom est»et deSnItUffi, et in ^keff|;»ibxum 
Sxiem deducta est qnseque itx, (Cod* Uostinian. 1. i, tit. xvii, leg. 3, 
N®. 10), A frank confession ! 

^ The niyxdier of these ejabJkwMtA %», polite name for OSnrgisles) is 
reduced bf Bynker^oek, i’ck the iv last boc&s ofltfs observa- 
tioiis)^ who poorly maintains the Jtij|ht of JasUnUn and the 
Tribw^n. ^ 
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fBB BECWKB AND FALL 

.&e ^ynHnomies, or contradictioas of thg code 
ai^ pmdects, still exercise the patience and 
Xoss of tiro s^iitlety of modeirn civihans." 

A rumour devoid of evidence has been propa- 
^ted by the enemies of Justinian ^ that ^be juris- 
prudence jof imcieiit Rome was reduced to ashes 
by the autihor of the ^^mdectSF from the vain per- 
^^rion^that it was now either ftdse or superfluous. 
Without usurping an office so the em- 

^ror might s^ely time 

the ^ccqi^b ctf thfo 

invenrion of printing and paper, the 
labour and the materials of writing could be pur- 
chased only by the rich ; and it may reasonably be 
computed, that the price of books was an hundred 
fold their present value*® 


b the scribes-to eraze 

characters of antiquity, and Sophocles oi-Taci- 
tus wpre obliged to resign the parchment to mis-; 
sals,homilies,and the golden legend.*" If such was 


u‘, f , ' “ 3 

' ^ Ithe «r opposite laws of the code and pandects, ase 

sometimes the cause, and often the excuse, of the glorious uncertainty 
of the civU law, which so oi^en aflTords what Montaigne calls •* ^ues- 
*<* tions pour i*Ami.^ See a line passage of Franciscus Baldttimifi m 
Justinian, <L ii, p. 259, & jc ^ apud Ludewig, p. 305, 30(G^ . 

* When Fuat, or Faustus, ^old at Pari^ his hrst 
manuscripts, the price of a pip'chment copy watf »d|Ek^eil:Crom fo^r 
or five hundred to sixty, fifty, and forjty crownn^ ,, puhJic was at 
Itfst piej^rod^with the cheapness, and at length provoked by the dius- 
Uie (Mattaire, AnnaL Typog^ph. tom. i, p«. 

tot editiimV , , . 4 ,,^ 

j This execrable practice prevailed from the viiitb, nnd nu>re e^ 
apec^Uly from the xiith, century, when it became almost universal^ 
(Montfhiuxm, in the Memoires de TAcademie, tom. vi, p. 606, &o. 
Bihlioth^ue Raiaonn^ de la Diplomatique, tom. i, p. 176). 
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the fate of the most beautifuTcOmpositions of ge- chap. 
iiius, what stability could be expected for the dull 
, and barren works of an ob^lete Science ? The 
books of jurisprudence were interesiSng' to few, 
and entertaining b6 hbne> their value was con- 
nected with prfeserit use, and they sunk for eVer 
as sdod ks tihat^bse was superseded by the innova- 
tionS^dUfelhion, superior merit, or public author- 
ity. " In the age of peace an^ feait&g, 

Cicero and the last of the Antonines, many Ibs^ 
had been already sustained, and some luminaries 
of the school, or forum, were known only to the 
Curious by tradition ah3 report. Three hundheil 
and slx% ySrs 6f disorder and decay acce!eray4 
the progress of oblivion ; and it May lairiy tfe pre- 
sumed, that of the writings, which Justinian is 
accused of neglecting, many were no longer to 
be found in the libraries of the East.^ The co- 
pies of Papiirian or Ulpian, which the reformer 
had proscribed, were deeMed unworthy bf future 
nbCice "fllie twelves tables and preterit fe- 

^en^Iy vanished, and the monuments of ancient 

^ Pomponiuff (Fand«et. 1. 5* tit. ii, leg, t) observes, that of the three 
''founders of the civil hi#, Mucius, Brutus, end Mamliua, extant 
\o)umina, senpta Manilii tnontimenta ; that rd* ficHne old reputdican 
lirtryers, haec versantur eiMraiti inter meatia he rndftlttn . 

of the Augustan sages Wisre to a eompendiiiflctf 

^ scHpta non extant sed uniis liber, Ac. : of Trebetitts, i^nne Ireqiieii- 
tantur ; of Tubero, Jibri parum grati sunt. Many quotations in the 
pcuideets are derived from books which Tribopian never saw ; and* 
iar the long period from the viith to thexiiith century of Rome* 
jweat reading of the moderns successively depends pn tl|e kiStWvledg^ 
and veradty of their prcdecestors. 


i 
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CHAP. Rsijie^Wc^ neglected or destfoy^d thd envy 
, asA ignorance of the Greeks. Even the pandects 

themsi^ves have escaped with difficulty and dan- 
ger from the common shipwreck, and criticism has 
pronouncedi that ail the editions and manuscripts 
of the Wert are dt^ed from one original.' It was 
transcribed at Goostantinople in the beginning 
of the seventh century,* was' Successively trans- 
ported by the accidents of war affld commerce to 
A«nalphi,‘ Pisa|**i^df sted is now 

in^^cest repeat the errors of the scribe and the 
tr^spositiohs of some leaves in the Florentine pandects. This fact. 

If It be true, is decisive. Yet the pandects are quoted by ivo of 
Chartres, (who died in 1117); by Theobald, archbishop ofCaitcr* 
bury, and by Vacarius, oui' first professor, in the year 1140, (Seidell 
ad Fleum, c.^ 7, tom. ii, p. 1080*1085). Have our British MSS. of 


^tvthis paradox is refuted by the abbrevtatSons of the Florentine MS. 
{Uii, c. 3,'p. 117-1S0> It is comp<»sed of two quarto volumes with 
large margins, on a thin parchment, and the Latin characters betray 
the hand of a Greek scribe. ^ 

* Brenckman, at the end of his history, has inserted two dissert- 
ations on Uie republic of Amalphi, and the Pisan war in the yeat 
1135, &c. 

* The discovery of the pandects at Amalphi (A. D. 1 137) is first 
noticed (in 1501) by Ludoricus Bologninus, (Brenckman, 1. i, c* 11,, 
p. 73, 74 j 1. iv, c. 2, p. 417*425), on the faith of a Pisan chronicle, 
4p, 409, 4X0), without a name or a date. The whole sdmy* thou^ 
unknown to the xiith century, embeIh^hed by ignorant ages, and sus- 
pected by rigid criticism, is not, however, destitute of mudi internal 
probability, (1, i, c. 4-8, p. 17*50). The Liber Fandectarum of Pisa 
was undoubtedly consulted ‘in the xivth century by the great Barto* 
lus, (p. iOdf 4<it. Sec iw i7c. 9,p. 50^62). 

* Pisa taken by ihe Florentines in the year 1406 ; and in 14ll 
the pafodects Were transited to the 'cajntaL .Ihese events are au- 
thentiC'and fainous. 


the pandects been collated ? 




^ndafd of JTusithii&n hhnwlf, (fx 407, 408) ; 
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deposited as a sacred relief in the ancient palace chap. 
of the republic*^ xtiv. 

It is the fir^ care of a reformer to prevent Legal in- 
any future reformation. To maintain the text 
of the pgndects, the institutes, and the code, the 
use of ciphers £m4 abbreviations was rigorously 
proscribed ; and as Justinian recollected, that 
the peij^ual edict had been buried under the 
weight of commentators, he denounce the pu- 
nishment of forgery against the rash c^vilimis 
who should presume to interpret or pervert the 
will of then- sovereign. The scholars of Aceur- 
sius, of Bartolus^ of Cujmus, should bludi for 
tteir ac^m^ted guilty unless they dare to dis-- 
pute his r^t of binding the authority of hk 
successors, and the native freedom of the mind. 

But the emperor was unable to fix his own in- 
constancy ; and, while he boasted of renewing 
the exchange of Diomede, of transmuting brass 
mto gold,*" he discovered the necessity of purify- 
ing his gold from the mixture of basar a}h3y« 


y They were new bound tn purple, deposited in a rich casket, 
and shewn to curious travellers by the monks and magistrates bare- 
headed, and lighted tapers, (Brenckman, L i, c. 11, 12, 
V 62 - 93 ). \ 

* After the collations of Folititm, Bologniiipsj and An^ulnus 

Augustinus, and the splendid edieon of Uie pandects by TaareBua, 
(in Henry Brenckman, a Dutefaman, undertook a 

to Florence, where he employed, several year* ia the atady of e 
xttauuseiipt. His Histoxia Pandectarum Florentinonim, (Utrecht, 
1722, in 4 t 0 ), though a memument of industry, is a small portion of 
h^ <tfx|^iial design. 

• Xfimm apud Homomm om- 

nxs viituUs, <lst Prsefat. ad Pandm.^ A Une of MiltOtt or Tasso 
would siirprise us in an act of parliament. Qam (^nia ohtinerc san- 
eimus in mnne sevuxn. Of the first code, he say*, (2d Praefat.), »n 
sternum valHorum. Mim and for ever ! 
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c-HAP. jrears had not elapsed from the publication 
of the codei before he condemned the imperfefct 
Second attempt, by a new and more accurate edition of 
^*ccSe, the same w'ork, which he enriched - with two 
Not* 1 ^’ hundred of his own laws, and fifty decisions of 
the darkest and moat lAtiicate points of jurispru- 
dence- Eweiy yesTy &t,7aeeording to Procopius, 
* each day^ of his l«mg re%n^4rtiSilnarked by some 


legal innovation^ Marg^ of his m;^iy!rm%^^cind> 
ed by himself; ma»|KWW® sue- 


tiie'lssumbm' of sixteen PmcTs, and oife hhnidtoild 
no- and sixty-eight novels,** has been admitted into 
A. D. 534- the authentic body of the civil jurisprudence. 
In the opinion of a philosopher superior to the 
prejudices of his profes^on, Ih^a wacesimttrand 
for tlie«raost;.j^ai^ tvifiiBg^ptdteratlMfS^i^ ll& tfhly 
exfA^ed by the venal spirit of a [)rinc-o, u ho 
S(dd withmit shame his judgments and his laws.' 
The charge of the secret historian is indeed ex- 
plicit and vehement ; but the sole instance, which 
he produces, may be ascribed to th6 devotion as 
weH as to the avarice of Justinian. A w^ealthy 
bigot hadb^ueathed his inheritance tothechttrcb 
of Emesa; and its value was enhanced by the 
dexterity of an artist, who subscribed cmtfeisipn& 


^V'oveUat is a elassic adjective* but a barbarous (Lu- 

dewig« pw 245)* Justinian never collected Urefn bimiselft the nine 
collation, tint stittidard of modem tribunals* consistsrof ninetj- 
cight novels; Imt the number was increased by the diligence ol 
JoUw, Haloan^r, ftkid C^tias* (Ludewig, p* 249> 25S. Aleman, 
hi Anecdot. p. 9B)« 

‘ Mmitesquieu, Considerations but la Grandeur et la Decadence 
des Romalnsy c. 20* tom. iii* p. 501* in On this occasion be 

throws aside the gown and cap of a President blortier. 
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of debt and promises of payment with the nam^ cfHA?. 
of the richest Syrians. They pleaded the esta* 
blished prescription of thirty or forty years ; but 
their defence was over-ruled by a retrospective 
edict, which extended the claims of the church 
to the term of a century; an edict so pregnant 
with injustice and disorder, tliat after serving 
this occasiwnl purpose, it was prudently abolish- * 
ed in the same reign.*^ If candour will "acquit 
the emperor himself, and transfer the comiption 
to his wife and favourites, the suspicion of so foul 
a vice must still degrade the majesty of his laws : 
and the advocates of Justinian may adtnowledgc^ 
that su A levity, whatsoever be the motive, is 
unworthy of a legislator and a man. , - 
Monarchs seldom condescend to become the 
preceptors of their subjects ; and some praise is a. d. 
tiue to Justinian, by whose command an ample 
system was reduced to a short and elementaiy 
treatise. Among the various institutes of the 
Roman law/ those of Caius^ were the most piip^ 
pular in the East and West ; and their use may 

^ Prooc^ilis, Anecdot. c* 2a A simUar privilege was granted to 
the church of Rome, (Novel, ix). For the general repeal of these 
mischievous indulgences, see Novel, cxi. and Edict, v. 

« Lactaniius, in bis Institutes of Christianity, an elegant and 
cious work, proposes to imitate the title and method of the dviUans. 

Quidam prudentes et arbitri eequitatis Institutiones Civitis Jatis c(H8- 
positas ediderunt, (Institut. Divin. 1. a, e. 1). Such as tTlpian, Paul, 
Florentlnus, Marcian. 

*'The emperor Justinian calls him euuM, though he died before the 
end of the second century. His Institutes are quoted by Servtus, Boe- 
thius, Priscian, &c. and the Epitome by Arrian is stiU extant; (see 
the Prolegomena and Notes to the edition of Schulting, in the Juris- 
pnidentia Ante-.Iustinianea, Ludg. Bat. 1717 ; Heineccius, Hist. J. R» 
fllS; Ludewig. in VtfTju^r. p. lOP). 
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^AP. be ooBsid^cd as an evidence of their merit. ITiey 
*were seleGtedby the imperial delegates, Tribonian, 
Theaphiliis, and Dorotheas : and the freedom and 
purity of the Antonines Avas incrusted with the 
coapser materials of a degenerate age. T^e same 
Volume which introduced the youth of Rome, 
Constantm<^le,aad BeiyUis^to the gradual study 
* of the code and pandects, is still precious to the 
historian, the philosopher, and the magistrate. 
The INSTITUTES of Justinian are ifivided into 
four hooks ; they proceed, with no ccrntemptible 
n^tbod, from, I. Persom, to II, Things, nud 
ffom things, to III. Actions ; and the article iV^. 
of Private Wrongs, is terminated by the princi- 
ples oi Criminal Law, 

I. The distinction of ranks and persons, is 

PSSBOMS. , , *■ 

Freemeii the fiiTBest bosu 3 siixed^and limited govem- 
a»4 slaves- France, the remains of liberty are 

kept alive by the spirit, the honours, and even 
the prejudices, of fifty thousand nobles.® Two 
lumdred families supply, in lineal descent, the 
second branch of the English legislature, which 
maintains, between the king and commons, 
the balance of the constitution. A gradation 
of patricians and plebeians, of strangers and 
subjects, has supported the aristocracy of Ge- 
noa, Venice, and ancient Rome. The perfect 
equality of men is the point in which the ex- 

« Sec the Annales PolitiqiMsde CAbb^ de St. Pierre, tom. i, p. 25, 
who dates in the year 1735. The most ancient families claim the 
immemorial pfmscssion of arms and fiefs. Since the crusades, some, 
the most truly respectable, have been created by the king, for merit 
and services. The recent and vut^^ crowd i®. derived from the mul- 
titude of venal offices without trust or digiW. which continually en- 
noble the wealthy plebeians. 



OF THE ROIVfAN EMPIRE. 


49 


iretnes of democracy and despotism are confound- chap. 
ed ; since the majesty of the prince or people would * 

be offended, if any heads were exalted above the 
level of their fellow-slaves or fellow-citizens. In * 
the define of the Ilpman empire, the proud dis- 
tinctions.of tbowrepublic were g^radually abolished, 
and the reason or instinct of Justinian complete 
ed the simple form of an absolute monarchy. 

The emperor could not eradicate the popular re- 
verence which always w aits on the possession of 
hereditary wealth, or the memory of famous an- 
cestors. He delighted to honour With titles and 
emoluments, his generals, magistrates, and senat- 
ors ; and his pr^arious indulgence communicat- 
ed some rays of their glory to the persons of their 
w ives and children. But in the eye of the law, 
all Roman citizens were equal, and all subjects of 
the empire were citizens of Rome. That inestim- 
able character was degraded to an obsolete and 
empty name. The voice of a Rommi could no 
longer enact his laws, or create the annual mini- 
sters'of his pow'er: his constitutional rights might 
have checked the arbitrary will of a master ; and 
the bold adventurer from Germany or Arabia W'as 
admitted, with equal favour, to the civil and mili- 
tary command, which the citizen alone had been 
once entitled to assume over the conquests of his 
fathers. The first Csesars haA scrupulously guard- 
ed the distinction of ingemiot/s^ and servile birth, 
which was decided by the condition of the motlier; 
and the candour of the laws was satisfied, if her 
freedom could be ascertained during a single mo- 
ment between the conception and the deliveiy. 
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CHAP. The slaves, who were liberated by a generous 
master, immediately entered into the middle 
class of liberiines W' frcedmen : but they could 
’ never ])e enfranchised from the duties of obedi- 
ence and gratitude : wlmtever w ere the fruits of 
their industry, their patron and 'his family in- 
herited the third part ; or even the whole of their 
fortune, if they died without childrCli and without 
a testament. Justinian respected the rights of 
patrons; but bis Inilulg^ce.remot^d'the bWge 
of di^ace from the two inferiorWdei^offteed- 
men: whoever ceased to be a slaved obtained, 
without reserve or delay, the station of a citizen ; 
and at length the dignity of an ingenuous birth, 
which nature had refused, was created, or sup- 
posed, by the omnipotence of^the emperor. What- 
ever restraints' df age, dr forms, or numbers, had 
been formerly introduced to check the abuse of 
manumissions, and the too rapid increase of vile 
and indigent Homans, be finally abolished ; and 
the spirit of his laws promoted the extinction 
of domestic servitude. Yet the eastern pro- 
vinces were fiHed, in the time of Justinian, with 
multitudes of slaves, either born or purchased 
for the use of their masters ; and the J)rice, 
from ten to seventy pieces of gold, was deter- 
mined by their age, their strength, and their 
education.^ But the hardships of this dependent 

^ If the optu)n of a state was bequeathed to several legatees, they 
drev.' lots, and the losers were entitled to their share of his value ; 

* ten pieces of gold for a common servant or maidjunder ten y^u^s; if 
above that age, twenty; if they knew a trade, thirty; notaries nr 
writers, fifty ; mtd wives ot fhyhiciann, sixty ; eunuchs under ten jeare, 
thirty pieces j above, fifty 5 if tAdesmen, seventy, (Cod. 1. vi, tit. 
xliii, leg. 3). These legal pric^'are generally below those of tbo 
market. 
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State were coatinually diminished by the influ- chap. 
ence of government and religion ; and the pride 
of a subject was no longer elated by his absolute 
dominion over the life and happiness of his 
bondsman/ 

The law of nature instructs most animals to Fathers 
cherish and educate their infant progeny. The ren. 
law of reason inculcates to the human species the 
returns of filial piety. But the exclusive, absolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman jurispru- 
dence,^ and seems to be coeval with the founda- 
tion of the city,^ The paternal power wa$ in- 
stituted or confirmed by Romulus himself ; and 
after the practice of three centuries, it was in- 
scribed on the fourth table of the decemvirs. In 
the forum, the senate, or the camp, the adult son 


^ For ^the state of slaves and freedmeo, see Institutes, 1. i, tit. iii-. 
viii; 1. ii, tit. ix t 1. iii, tit. viif, ix: Pandects of Digest, 1. i, tit. v, 
vi ; 1. xxxviii, tit. Mv, and the whole of the xlth book : Code, L vi, 
tit. iv, V ; L vii, tit. i-xxlii. Be it henceforwards understood that, 
'With the original text of the Institutes and Pandects, the cori%.>pundent 
articles in Antiquities and Elements of Heineccius are implicitly 
quoted ; and with the xxvii 6rst books of the Pandects, the learned 
and ratimial Commentaries of Gerard Noodt, COpera, tom. ii, p. 1-590, 
the end ; Ltigd. Bat. 1724). 

^ See the padria potestas in the Institutes, (T. i, tit. ix), tlie Pandects, 
4L S, tit. vi, vii), and the Code, (I. viii, tit. aivii* xlvxii, xlix). Jus 
potestatis quod in libeios haheuaus proprium eat civium Romanorum. 
Ntdil enim alii sixnjt homines, qtd talem to iiberosluibenat potettatein 
qualem nos habemus. 

^ Dionysius Hal. I. ii, p. 94, 9o. Gravina (0pp. p. 2S>6) produce^^ 
the words of the xii tables. Painnian (in Coliatione Legum Roman, 
et Mosaicarum, tit. iv, p. 204) styles this, p^tria potestasr-lex regia : 
Ulpian (ad Sabin. 1. xxvi, in Pandect. i, tit. vi, leg, 3) says, jus po. 
testatis moribus receptum ; and furiosus fiiium to pc^esiate habebit# 
How sacred— or rather, how absurd I 

13372 ‘'® 
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CHAP, of a R<Hnaix citizen enjoyed the public and private 
xnv. yjcrjjjg Qf a person : in his father’s house, he was 
a mere thing; confounded by the laws with 
the moveables, the cattle, and the slaves, whom 
the capricious master might alienate or destroy 
without being responsible to any earthly tribunal. 
The hand wUch bestowed the daily sustenance 
might resume the voluntary gift, and whatever 
was acquired by the labour or fortune of the 
son, was immediately lost in the property of 
the father. His stolen goods (his Oxen op his 
children) might be recovered by the same action 
of theft;'" and if either had been guilty of a 
trespass, it w as in his own option to compensate 
the damage, or resign to the injured party the 
obnoxious animal. At the call of indigence or 
avarice, the master of a family could dispose of 
his children or his slaves. But the condition 
of the slave was far more advantageous, since 
he regained by the 6rst manunriissioh his alienat- 
ed freedom : the son w'as again restored to bis 
* unnatural father ; he might be condemned to 
servitude a second and a third time, and it was 
not till after the third sale and deliverance," 
that he was enfranchised from the domestic 
power which had been so repeatedly . abused. 
Accoi'ding to his discretion, a father might chas- 
tise the real or imaginary faults of bis children, by 
stripes, by imprisonment, by exile, by sending 

* Pandect. !. xlvii, tit, ii, leg. 14, N®. 13 ; leg. 3S, N* ** . 1. SucTt 
was the decision of ITlpian and Paul. 

** The triiia mancipatio is most clearly defined by Ulpian, (Frag- 
ment. X, p. 591, 592, edit, Schulting); aad best illustrated in the 
Antiquities of Heinec«ius. 
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them to the country to work in chains among the chap. 
meanest of his servants. The majesty of a pa- 
rent was armed with the power of life and death;® 
and the examples of Such bloody executions, 
whichtwere sometimes praised and never punish- 
ed, may be traced in the annals of Rome, beyond 
the times of Pompey and Augustus. Neither 
age, nor rank, nor the consular oflSce, nor the 
honours of a triumph, could exempt the most il- 
lustrious citizen from the bonds of filial sulgec- 
tion:^ his own descendants were included in the 
family of their common ancestor ; and the claims 
of adoption were not less sacred or less rigorous 
than those df nature. Without fear, though not 
without danger of abuse, the Roman legislators 
had reposed an unbounded confidence in the sen- 
timents of paternal love ; and the oppression was 
tempered by the assurance, that each genera- 
tion must succeed in its turn to the awful dig- 
nity of parent and master. 

The first limitation of paternal power js ascrib- i imita- 

3 ' * • j I tionsoftne 

cd to the justice and humanity of Nuina: and the paternal 

authorit/. 

* By Justinian, the old law, the jus neds of the Roman father, 

(Institut. JL iv, tit ix, N®. 7), is reported and reprobated. Some legal 
vestiges are left in the Pandects (L xliii, tit. xxix, leg. 3, N®. 4} and 
the Collatio Legom Romanarum et Memcaruxn, (tit- if, N*. 3, p. 

189). 

** Except on public occasions, and^ln the actualexere»cof bisoffice. 

In publicis locis atque muneribus, atque lurtionibus patrum, j uf a .:uui 
fiUorunct quf in magistratu sunt, pot^tatibus coHata interqiiiescerc 
paullulum et connivere, &c. (Aal. Geliius, Noctes Atticje, ii, 2). 

The lessons of the philosopher Taurus wej'e justified by the old and 
memorable example of Fabius ; and we may contemplate the same 
story in the style of Livy (xxiv, 44) and tjje homely idiom of Cbiudsu^ 
Quadrigarius the annalist. 
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CHAP, maid, who, with his father’s consent, had espouse 
cd a freeman, was protected from the disgrace of 
becoming the wife of a slave. In the first ages, 
v/hen tlie city was pressed, and often famished 
by her Latin and T uscan neighbours, the ^le of 
diildren might be a frequent practice ; but as a 
Roman could not legally purchase the liberty of 
Ids fellow-citizen, the market must gradually fail, 
and the trade would be destroyed bytheeonquests 
of the republic. Ah &nptar£ect right of property 
was at' length communicated to sons; dndthe 
tlireefold distinction aiprofectitious, adventiiiouty. 
and professional, was ascertained by the jurispru- 
dence of the code and pandects.'’ Of all that 
proceeded from the fatlier, he imparted only the 
use, and reserved the absolute dominion ; yet if 
his goods Were sold, the filial portion was ex- 
cepted, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral succession, 
property was secured to the son ; but the father, 
unless he had been specially excluded, eiyoycd the 
usufruct during his life. As a just and prudent 
reward of military virtue, the spoils of the enemy 
were acquired, possessed, and bequeathed by the 
soldier alone ; and the fair analogy was extended 
to the emoluments of any liberal profes-sion, the 
salary of public sendee, and the sacred liberality of 
ihe emperor or the empress. The life of a citizen 

- ^ Sec the gradual enlargement and security of the filial pecuUun in 
the Institutes, (I. ii, tit. ix); the Pandects, (1. xv, tit. i; 1. xli, tit. i), 
and the Cede, (1* iv, tit. xxvi, xxvii)-. 
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was less exposed than bis fortune to the abuse chap. 
paternal power. Yet h{s life might be adverse to 
the interest or passions of an unworthy father : 
the same crimes that flowed from the corrup- 
tion, were more sensibly felt by the humanity, 
of the Augustan age ; and the cruel Erixo, ,who 
whipt his spn till he expired, was saved by the 
eipp^m: from the just fury of the multitude,^ 

The Roman father, from Uie license of servile 
dominion, was reduced to the gravity and mo- 
deration of a judge. The presence and opinion 
of Augustus confirmed the sentence , of exile 
pronounced against an intentional parricide by 
the domestic tribunal of Arius. Hadrian trans- 
ported to an island the jerious pjtfeut, v4(ho, like 
a robber, had seized the opportunity of . hunt- 
ing, to assassinate a youth, the incestuous 
Jover of his stepmother/ A private jurisdiction 
is repugnant to the spirit of monarchy ; the pa- 
rent was again reduced from a judge to an ac- 
cuser ; and the magistrates were enjoined by Se- 
verus Alexander to hear his complaints and exe- 
cute his sentence. He could no longer take the 
lifeof a son without incurring theguiltand punish- 
ment of murder ; and the pains of parricide, from 
which he had been excepted by the Pompeian 
law, were finally inflicted by the justice of Con- 

The examples of Erixo and Arius are related by Seneca, (de 
(dementia, 1, 14-, 15), the fonner with horror, the latter with ap- 
plause. 

* Quod latronis magxs quam patris jure eum interfecit, nam i^atria 
potestas, in pietate debet non in atrocitate consistcre, (Mercian, Ipstr- 
♦ut. 1. xiv, in Pandect. 1. xlviii, tit. ix, leg. 5). 
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CHAP, stantine.* The same protection was due to 

xtrv. evert period of existence ; and reason must ap- 
plaud'the humanity of Paulus, for impiiting the 
crhtie of murder to the father, who strangles, or 
star\’'es, or abandons bis new-born infaqi ; or 
exposes him in a pubHc place to find the mercy 
which he himself had denied. But the expos- 
ition of children was the prevailing and stubborn 
vice of antiquity: it was sometime^ pr^ribed, 
often permitted, almOst always with 

impifftJty, by the hatidhs who iie^efr 
th^ "Romans ideas of ^ paternal power ; ’ and the 
dramatic poets, who appeal to the human heart, 
represent with indifference a popular custom 
which was palliated by the motives of economy 
and compassion."* If the father could subdue 
his own feelings, hd mi^t escape^ though not 
the censure, at least the chastisement of the laws; 
and the Roman empire was stained with the blood 
of infants, till such murders were included, by 
Valentinian and his colleagues, in the letter and 
spirit of the Cornelian law. The lesions of juris- 

' The Pompeian and Coraelian laws de «cams and j^rriddU^ are 
repeated, or rather abridged, with the last supplements of Alexander 
Severus, Constantine, and Valentinian, in the Pandects (1. xlviii, 
tit. viii, ix), and Code, (I. ii, tit. xvi, :^vii). See likewise the Tbeo- 
dosian Code, (1. ix, tit. xiv, xv), with Godefroy’s Commentary* (torn, 
iii, p. 84^113), who pours a flood of ancient and modern learning 
over these penal laws. 

“ When the Chremes of Terence reproaches his wife for not obeying 
his orders and exposing their infant, he speaks like a father and a 
master, and silences the scruples of a foolish woman. See Apuleius, 
(Mettmorph. 1. x, p. 337, edit, Delphin.). 
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prudence^ and Christianity had been insufficient chap. 
to eradicate this itifanman practice, till their gen- 
tie influence was fortified by the terrors of capi- 
tal punishment.^ ' ’ ' - ‘ 

Expqjience has proved, that savages are the 
tyrants of the female sex, and that the conditioii 
of women is u^ally softened by the refinements 
of social life! In the hope of a robust progeny, 
lyciirgiis had delayed the season of marriage; 
it was fixed by Numa at the tender age of 
twelve years, that the Romanr husband might e- 
ducate to his will a pure and obedient virgin."* 
According to the custom of *atitiquity, hebons^ 
his bride of her parents, ana^hd%lfiHed the co- of mar* 
tmption, hj "purdiasihg, with * three* pecfes of 
copper, a just introduction to his hems6^^ 
household-deities, A sacrifice of fruits was of- 
fiefred by the pontiffs in the presence of ten wit- 
nesses; tlic contracting parties were seated on 


* Tlie opinion of the lawjers, and tbe dtiscretioo of 

trates, had introduced in the time of Tacitus sopae legal restraint^ 
which might support his contrast of the boni mores of the Germans 
to the bonsB leges alibi — that is to say» art Rome, (de Moribus Ger* 
nanorum, c. Id). Tertulian (ad Natioaea* !• G c. 15) refutes Ma 
own charges and those of his brethren, against the heathen jurispru-f 
dence. 

y The wise and humane sentence of the civlflan Paul, (I. R, Sen- 
tentiaram in Pandect. 1. xxv, tit. ifi, leg. 4^)* Is rc^esented aS a tnere 
moral precept by Gerard N<H)dt, (Opp» tom. U in Julius Fadfturf, pi 
567-^588, and Arnica Responsio, p. 591-606), who maintmns Uie o- 
pinion of Justus Lipsius, (0pp. tom. ii, p- 409, ad Belgas, cent, i, 
episi. 85), and as a positive binding law by Bynkershoek, (de Jureoc* 
cidendi Llberos, 0pp. tom. i, p. 318-540. Curae Secunda?, p. 391— 
427). In a learned but angry controversy the two friends deviated 
into the opposite extremes. 

* Dionys. Hal. 1. ii, p. 93, 9?. Plutarch, in Numa, p. 110, 141. 

Ta sjuttat K%i ra i'Ti yorU^^n 5 
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CHAP, the same sheepskin; they tasted a salt cake of 
Jew CMT rice; and this confarreution^ which de» 
noted the ancient, food of Italy, served as an 
emblem of their mystic union of mind and body. 
But this union pn the side of the woman was 

J ’ 

rigorous and and she . renounced the 

name and worship <rf,Jiier father’s house, to em- 
brace a new servitude decorated only by the title 
of adoption. A fictipn of the law, neither ra- 
tional nor elegajftt^Abestowed onj^te mother of a 
f^raily ^ (her the s]^*ange cha- 

r^?te^ of ^tor U>, her own children, and ,of 
daughter to her husband or master, who was in- 
vested with the plenitude of paternal power. 
By his judgment or caprice her behaviour was 
approved, or censiured, or chastised; he exercised 
the jw^ction pf l^^and death ; ^d it was al- 
low^ that in the eases of adultery or drunken- 
iiess>^ the sentence might be properly inflicted. 
She acquired and inherited for the sole profit of 
her lord ; and m clearly was woman defined, not 
as aperson^ but as a thing, that if the original 
title were deficient^ she might be claimed, like 
other moveables, by the use and possession of an 


* Among the winter frumentaf the triticum, or bearded wheat ; the 
^UigOf or the unbearded ; the far^ adorea, on/za, whose description 
perfectly tallies with the rice of Spain and Italy. I adopt this iden- 
tity on the credit of M. Paucton in his useful and laborious Metrolo- 
gie, (p. 517-529). 

A ulus Geliius (Noctes Attics, xviri, 6) gives a ridiculnus defini- 
tion of .^lius Meiissus, Matrona, quae semel, materfamilias qu® s»- 
piu3 peperit, as porcetra and scropha in the sow kind. He then adds 
the genuine meaning, quae in xnatrimonium vel in manum convenerat. 

• It was enough to have tasted wine, or to have stolen the key of 
tin cellar, (Plin. Hist. Nat. xiv, 14). 
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entire year. The inclinati(»> of the Roman has*- chap- 
band discharged or withheld the conjugal debt, 
so scrupulously exacted by tte Athenian and 
Jewish laws;^ but as polygamy was unknown, 
he couI(^ never admit to his bed a fairer or more 
favoured partner. 

After the Punic triumphs, the matrons of 

•11 'I r* n n 

Rome aspired to the common benefits of a free trimnnial 
and opulent republic : their wishes were grati- 
fied by the indulgence of fathers and lovers, and 
their ambition was unsuccessfully resisted by 
the^gravity of Cato the Censor.'' They decline 
ed the solemnities of the old nuptials, defeated 
the annual prescr^ition by an al>seiice of three 
days, and, without losing their name nr inde^ 
pendence, subscribed the liberal and> definite 
terms of a marriage-contract. Of their private 
fortunes, they communicated the use, and se- 
cured the property ; the estates of a wUfe could 
neither be alienated nor moitg^ed by a prodigal 
husband ; their mutual gifts were prohibited by 
the Jealousy of the laws ; and the misconduct of 

^ Solon requires three payments per month. By the Misna, a 
daily debt was imposed on an idle, vigorous, young liushand ; twice 
a week on a citizen ; once on a peasant ; once in thirty da 3’^8 on u 
camel-driver ; once in six months on a seaman. But the student or 
doctor was free from tribute ; and no wife, if she received a veeJU^ 
sustenance, could sue for a divorce : for one week a vow of abstin- 
ence was allowed. Polygamy divided, without multiplying, the du* 

Ues of the husband, (Selden, Uxor, Ebraica, 1. iii, c. 6, in bis Works, 

V 9 U ii, p. 717-720). 

• On the Oppian law we may hear the mitigating speech of Va- 
lerius Flaceus, and the severe censorial oration of the elder Cato, 

(Liv. xxxiv, 1-8). But we shall rather hear the pedished historian 
of the eighth, than the rough orators of the sixth, century of Rome. 

The principles, and even the style, of Cato are more acciratcly pre- 
served by Aulus GelUus, (x, 23). 
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CHAP. 

XI4V. 


Liberty 
and abuse 
of divorce. 


either party m%ht afford, under another name, 
a future subject for an action of theft. To this* 
loose and volunt^y cmnpact, religious and civil 
rites were no longer essential; and, between per- 
sons of a similar rank, the apparent comn^unity of 
life was allowed as sufficient evidence bf their 
‘ nuptials. The dignity of marriage was restored 
the Christians,* who derived all spiritual grace 
from the prayers of the faithful and the bene- 
diction of the priest or bishop.- yiTfee origin, va- 
Mty, and dalle^-of:the holy4ns$ittHlcm, were 
reflated by the tradition df the synagogue; the 
precepts of the gospel, and the canons of general 
or pi'ovincial synods;^ and the conscience of 
the Christians was awed by the decrees and cen- 
sures of their eccleriastical rulers. Yet the ma- 
gistrates of Ifilsrinian wa*e not t^bject to the 
thfority of the ehurch : the ^peror consulted 
the- unbelieving dvilians of antiquity, and the 
choice of matrimonial laws hi the cdde and pan- 
dects, is directed by the earthly niorives of Jus^p 
tice, pdicy, and the natural ftieedom of both 
sexes.^ 

Besides the agreement of the parties, the essence 
of every rational contract, the Roman marriage re- 

* For the syrtem of Jewish and catholic matrimo^* see Selden, 
(Uxor Ebraica, Opp. voJ. ii, p. 629-860) ; Bingham, <Cbrifitlan An- 
tiquities, 1. xxii), and Chardon, (Hkt. des Sa^^mena, tom, vi). 

» The civil laws of marriage are exposed in the Institutes, (J. i, 

X) ; the Pandects, <1« XJuii, xxiv, xxv), and the Code, <1. v) ; but as 
the title de ritu noptiarum is yet imperfect, we are obliged to explore 
the fragments of Uipian, <tit. ix, p. 590, 591), and the CoUatio Le- 
gum Mosaicarum, (tit. xvi, p. 790, 791), with the Notes of P7thaus 
and Schulting- They find, in the Commentary of Servius, (oti the 
i- 1 Georgic and the 4th iEneid), two t^rlous passages. 
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quired tl^e previous approbation of the parent^ chap. 
A father might be forced by some recent laws to 
supply the wants of a mature daughter; but 
even his insanity was not generally allowed to 
supersede the necessity of his consent. The 
causes oT the dissolution of matrimony have va- 
ried among the Romans but the most solemn 
sacrament^ the confarreation itself, might aiw ays 
be done away by rites of a contrary tendency. 

In the first ages, the father of a family might 
sell his children, ^nd his wife was reckoned in 
the number of his children : the domestic judge . 
might pronounce the death of the offender, 
his mercy might expel her from his bed-upd 
house ; but the slavery of the wretched female 
was hopeless and perpetual, unless he ass^^ 
for his own convenience the manly prerogative of 
divorce. The warmest applause has l)een lavish- 
ed on the virtue of the Romans, who abstained 
from the exercise of this tempting privilege above 
five hundred years:^ but the same fact evinces the 
unequal terms of a connection in which the slave 
was unable to renounce her tyrant, and the tyrant 
was unwilling to relinquish his slave. When the 

* According to PlutarcK, fp. 57)* Rortiulus allowed only three 
grounds of a divorce— drunkenness, odnftery, and false keys. Other* 
the husliatid who idHtscd bis iuprero^, fovfei^ bal|J|tf^OQd% 
to the wife* and half to the goddess Ceres,- and offered j a sacrifice 
(^th the remainder ?> to the tcrrestriil deities. Thi« strange I’a^^ 

WTW either imaginary 0 ^ transient. . * 

‘ In the year of Rome 523, Spurip^ Can Uius Hugr^ rcpiidi^t|i4,A 
fair, a good* but a barren wife, (Dionysius Hal. 1. ii, p. 93. ^utai ch 
in Kimia; p. 141. Valerius Mbximas, J. Awhis 1r, 

3). He was questioned by the censors, antbb^ed by,tt>e 
bis divorce stood uninipeached in Ian*. 


<« 
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CHAP. Romwi'inatrons became the equal and voluntary 

xnv. companions of theirlords,anevrjurisprudencewas 
introduced, that marriage, like other partnerships, 
might be dissolved by the abdication of one of th^ 
associates. In three centuries of prosperity and 
corruption, this principle was enlarged to frequent 
practice and pernicious abuse. PassicMi, interest, 
or caprice, suggested daily motives for the disso- 
lution of marriage ; a word, a sign^ a message, a 
letter, the mandate of a freedmaiiydeclaredthe se- 
paration ; the most tender of fauman connections 
was degraded to a transient society of profit or 
pleasure. According to the various conditions of 
life, both sexes alternately felt the disgrace and 
injury ; an inconstant spouse transferred her 
wealth to anew family, abandoning a numerous, 
perhaps a spurious progeny to the paternal au- 
thority and care of her late husband ; a beautiful 
vir^n might be dismissed to the world, old, in- 
digent, and friendless ; bi|t the reluctance of tte 
Komans, when they were pressed to marriage 
by Augustus, .sufficiently mark^ that the pre- 
vailing institutions were least favourable to the 
males. A specious theory is confuted by thfe 
free and perfect experiment, which demonstrates, 
that the liberty of divorce does not contribute to 
happiness and virtue. The facility irf^scparatkm 
would destroy all mutual confidence, and inflame 
every trifling dispute : the minute difference 
tw een an husband and a Stranger, which might 
so easily be removed, might still more earily be 
fwgotten ; arid the matron, who in five years can 
f^bmit to the embraces of eight husbands, must 
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(iJtase to reverence the chastity of her own per- 
son.*' 

InsuflScient remedies followedwth distant and 
tardy steps the rapid progress of the evil. The 
ancient^worship of the Romans afforded a pecu-^ 
liar goddess to hear and reconcile the complaints 
of a married lift; but her epithet of Viriplaca^ 
the appeaser of husbands, too dearly indicates 
on which side submission and repentance 
always expected. Eveiy act of a citizen 
subject to the judgment of the censors ; the first 
who used th^ privilege of divorce assigned, at 
their command^ the motive of his conduct 
and a senator ivas' expelled for dismissing his 
virgin spouse without the knowledge of advice 
of bis friends. Whenever an action was institut- 
ed for the recovery of a marriage-portion, the 
pretor, as the guardian of equity, examined the 
cause and the characters, and gently indin^ the 
scale in favour of the guiltless and injured party. 
Augustus, who united the powers dfbotlt magi- 
strates, adopted tfaeirdifferent modes of repressing 

^ ■■ Sic fiunt octo mariti 

Quinq&e per autcmnos. Setlr. rt, 

A rapid succession, which maj yet be credible, as well as the non 
consulum numero, sed maritorum annos suos computant, of ^neca, 
fdc Betiedciis, Hi, 16.) Jeftrm saw at' Home a tridniflmzit hii«5iuid 
bury his twenty-first wifie, who had iuterred tw«»^Mtww 
sturdy predecessors, (Opp. tom. i. p. 90, ad Geronti^h .t^ 
ten husbands in a month of th^ poet Martial, is an extravagiuit 
perbok, (1. vi, epigram TV 

‘ SaceRom Virij^acse (Valerius Maximi», 1. ii, c. 1) in the PalatUK; 
region appears in the time of Theodosius, in the description of Rome 
by PnbRos Victor. 

“ Valerius Maximt^, 1. ii, c. 9. With some propriety he judges 
divorce more criminal than celibacy : illo namque conjugalia sacla 
spreta tantujn, hoc ctiam injuriose tr&ctata. 


CHAP. 

XtIV. 

Limita- 
tions of the 
liberty of 
divorce. 
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cDap. Ghastisii^ the license of divorce." The pre-^ 
sence of seven Roman witnesses was required for 
tb^ validity of this solemn and deliberate act : 
If any adequate provocation had been given by 
the husbandt instead of the delay of two years^ 
be wa$ compelled -tp refund immediately, or in 
the space of six months ; but if he could arraign 
the manners of his wife, her guilt or levity was 
expiated by the loss of the six or eighth part of 
her marriage*pcHtioii. The Christian princes 
rile first who sf^ified the just c^ses of a 
private, divorce? their institutions, from Constan- 
> tine to Justinian, appear to fluctuate between 
the custom of the empire and the wishes of the 
church,'' and the author of the novels too fre- 
quently. reforms the jurisprudence of the code 
and i^mdectsr. In the most rigorous laws, a 
wiib was cmademaed to support a gamester, a 
drunkard, or a libertine, unless he were guilty 
of homicide, poison, or sacrilege, in which cases 
the marriage, as it should seem, might have been 
dissolved by the hand of the executioner. But 
the sacred right of the husband w’as. invariably 
maintained to deliver his name and family from 
the disgrace of adulter}^: the list of mortal sins, 
either male or female, was curtailed- and enlarged; 
by successive regulations, and the obstacles of in- 
curable impotence, long absence, and monastic 

( . r ' 

See<t]ie laws of Au^^ustus and his sturocsssors* is Hemeccius, a<f 
• Papiam Popp^Bum, c. 19, in Opp. tom. vi, P. i, p. 32^^333,. 

• Alias sunt leges Ccesarum, ali® Chiisfci ; aliud Papintanua, aliud 
Paidoa astfter praecipit, (Jerom, tom. i, p. 199- Selden, Uxor Ebra- 
1. iii, c. 31, p. 84T-.853). 
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profession, were allowed to rescind the matrimo- chap. 
nial obligation. Wboerer transgressed the per- 
mission of the law, was subject to various and 
heavy penalties. The woman was stript of her 
wealth and ornmnents, without excepting the 
bodkin of hethmr : if the man introduced a new 
bride into his bed, Aer fortune might be lawfully 
seized by the vengeance of his exiled wife. For- 
feiture was sometimes commuted to a fine ; the 
fine was sometimes aggravated by transporta- 
tion to an island, or imprisonment in a monas- 
tery : the injured party was released from the 
bonds of marriage ; but the offends, during life- 
or a term of years, was disabled from the repe- 
tition of nuptials. The suocrasm- of JuBtinian 
yielded to the prayers of his unhappy subjects, 
and restored the liberty of divorce by mutual 
consent : the civilians were unanimous,** the 
theologians were divided,* mid the ambiguous 
word, which contains the jH-ece^ of Cteist, -is 

P The Institutes are silent, but we may consult the Codes of Theo- 
dosius, (I. ill, tit. xvi, with Godefroy’s Commentary, tom, i, p. 310-< 

315), and JUstinian, (I. ▼, tit. xvii) ; Uie Pandects, 0- xxiv, tit. ii)» 
and the Novels, (xxii, cxvii, cxxvii, exxxiv, c*I)* Justiniaii flnetoa***. 
ed to the last between civil and ecclesiastic^ law. 

< In pure Greek, sr^tu* is not a common word ; naf can the pro- 
per meaning, fornicatkm, be strictly applied fci inabripiotMal abi* In 
a 6gurattve sense, how fpr, and 

Did Christ speak the H^binical or Syriac tongue ? Of what or%iiial 
word is the translation? How varimialy is that CreA word 

translated in the versions ancient and modern I There are two (Mark, 

X, 11 ; Luke, xvi. Id) to (me (Matthew, xii, 9) that auch ground of 
divorce was not excepted by desus. Sewne (x^tics have jwefiKnad 
to think, by an evasive answer, he avoided the giving .offimcc either 
to the of Sammai or to that of Hilid, (Sddaa^ Khraica, L 
iii, e. 18^2, 28, 31). * 
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CHAP, flexible to any interpretation that the wisdom ef 
a l^slator can demand. 

incest,con. The freedom of love and marriage was restrain- 
antf bS among the Romans by natural and civil impe- 
diments. An instinct, almost innate and univers- 
al, appears tof^hfl^titbe incestuous commerce'’ 
of parenteband chdldreB ijr the mfuiite series of 
awrending and descendh^ geneKstkms. Concern- 
ing the oldique and collateral bt^ches, nature 
is iudiff^ent,>re^tt-mp|e, , amisjOistenv various 
Egf the jpsrtraage. bro- 
lyilerabtu^'siatets was admitted without scruple 
or exception : » Spartan might espouse the 
daughter of his father, an- Athenian that of his 
mother ; and the nuptials of an uncle with his 
niece were applauded at Athens as an happy 
' utMon The profane law- 

^vers oCd^tnae were never tempted by interest 
Of superstition topiultiply the forbidden degrees: 
but they inflexibly condcmuied the marriage of 
sisters and brothers, hesitated whether first cou- 
sins should be touched by the same interdict ; 
revered the parentaLcharacterof annts anrduucles, 
and treated affinity and adoption as a Just imita- 
tion of tire ties ctf blood. According to the proud 
maxims of the republic,, a legal marriage could 
only he contracted by free citizens; an honourable, 
at least an ingenuous, fakth was te^iUEed for the 

' The of the Rtmian juri 9 pell^all^e «re exposed by 

l^nianf (InsUtut. 1, i, tit, x) and the laweand maon^ of the differ* 
eut nations of antiquity concermng forbidden degrees, dec. are cnjpi* 
ously e^lained by Dr. Taylor in his Elements of Civil Law, ^ 108* 
314*.-^0) ; a work of amusing, though various, reading} but whi<d» 
'.’diunot be Raised for j^ilosc^ical prccl&ion. 
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spouse of a senator : but the blood of kings could chap. 
never mingle in legitimate miptialswith the blood 
of a Roman ; and the name of Stranger degraded 
Cleopatra and Berenice/ to live the c(mcubines 
of Mark Antony and Titus/ This appellation, 
indee<r so injtnriims to the majesty, cannot with- 
out induigmre be applied to the manners, of 
these oriental queens* A concubine, in the strict 
sense of the civilians^ was a woman of servile or 
plebeian extraction, the sole and faithful com- 
panion of a Roman citizen, who continued in a 
state of celibacy. Her modest station below the 
honours cd* a wife, ab^e the infamy o£ aprosti- 
tute^ was acknowledged and approved 1^ the 
laws : from the age of Ai^nsths to the tenth 
century, the use of this secondary marriage pre- 
vailed both in the West and Ea^ti and the hum- 
ble virtues of a concubine were often preferred 
to the pomp and insdience of a ndhie matron. 

In this connection, the two Antonine% tiiO best 
of princes and of men, enjoyed the comforts of 
domestic love; the example was imitated by many 
citizens impatient of celibacy, but regardful of 
their families. If at any time they desired to 
legitimate their natural children, the conversion 
was instantly performed by the celebratLon of 

* When her father died, <A» IX 44), Bhtedice Was ^xteeil 

jreara dTage, (Joseph, tom. U Antiqnlt. Judsic. L xix, c. 9, p. 959, 
edit. Havercamp). She wa^ therefore above fifty year? old whenTitaa 
(A. D. 79> invitus invltsan invtsit* Hiis date would not have adorned 
Hie tragedy or pesUaral of the tender Radne. 

* The ^SgjfjpUa ecnjnnjt oi Virgil (iSneld, vtii, 6^ acevns to be 
numbered among thetnonsters who warred with Mark Antony against 
Augustas, the senate, and the gods oi Italy. 

F 2 . 
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CHAP, their ntiptials with a parteer whose finiitfulness 

. fidelity they bad already tried. By this 

epithet of natural, the offspring of the coneubine 
were distinguished from the spurious brood of 
adultery, prostitution, and incest, to whom Jus- 
tinian reluctantly grants the necessary aliments 
of life ; and natural children alone were 

capable of succeeding to a sbeth part of the in- 
heritance of their reputed father. According 
to the rigmurtff kwKr l^tar^Wfre entitled only 
to the taMaie and^ toDd^a of their iROther,ifirpm 
wfatuflithey might derive the character of a ^ave, 
a stranger, or a citizen.^ The outcasts of every 
family were adopted without reproach as the 
children of the state.® 

The relation <ff guardism and ward, or, in Ro- 
man woi^ and whidi covers so 

many^ titles, of the institutes and pandects,® is of 
a very simple and uniform nature. The person 
and property of an orphan must always be trust- 
ed to the custody of some discreet friend. If 
the debased father had not sonified his choice, ' 
the agnati, or paternal kindred of the nearest 
d^ree, were compelled to act as the natural 
guardians ; the Athenians wme 8{^rchensive of 
exposing the infant to the power those most 

The humble hut legpl rights of conetihiResueiid fiatural^hfldreQ* 
are stated ia the Instituted, Q. i, tit. theFftadecta, (L i, tit. vU) ; 
tiie Code, Q. tit. axv), and the Nov^ (bodv, issxtx). The rt- 
searcdies of Hetneeeius and Gianaono ^ Lei^ni JTuliam et Fi^uam- 
Popp«eam, c. iv, p. 164.->17^7 Opere P^Mhumer -lihis- 

trate this iiideresting and domestk sutject.. .... 

* tlK article of guardians and wards in the lastitutea, 0. U 
tiu xuUxxvi) ; the Pandects,, xxvi, xxvu}» iuid the Code, f!* 
xx.viu>4xx). ^ 
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interested in his death ; but an axiom of Roman chap. 
jurisprudence has pronounced, that the char^ ^ 

of tutelage should constantly attend the emolu- 
ment of succession. If the choice of the father, 
and the line of cimsanguinity, afforded no effi- 
cient guardian, the failure was^ suppHed by the 
nomination of the pretor of the city, or the pre- 
sident of the province. But the person whom 
they named to this public office m%ht be l^fally 
excus,ed by insanity or blindness, by ignorance 
or inability, by previous enmity or adverse in- 
terest, by the number of children or guardian- 
ships with whiib he wai^ ifiready burdened, and 
by theifinmin^es wdre guarded to the use- 

ful labours of ma^strat^rt^^dryetu, jdiysicians, 
and professors. Till the infant could speak and 
think, he was represented by the tutor, whose 
authority was finally determined by the age of 
puberty. WithdUt ^ consent, no of the pu- 

pil couk! bind himself to his {nTgudice, 
though it m^ht oblige others for his personal be- 
nefit. It is needless to observe th^ the tutor 
often gave security, and always rendered an ac- 
count ; and that' the want of diligence or Int^i- 
ty exposed him to a dvU and almost criminal 
action for the viofatibn of his sacted.tansL The 
age of puberty had been rasUy fixed by the civili- 
ans at fourteen ; but the faculties of the mind 
ripen more slowly than those of the body, a cu- 
rator was interposed to guard the fortunra of the 
Roman youth from his own inexperience and 
headstrong passions. Such a trustee bad been 
first instituted by the pretor, to save a family 

F 3 
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CHAP. , from the blind havock of a prodigal or madman ; 
and the minor was compelled by the laws, to so- 
licit the same protection, to give validity to his 
acts till he accomplished the full period of twen- 
ty-five years. Women were condemned Ao the 
perpetual tptelagftof parents, husbands, or guard- 
ians; a sex created to pl^aae'end obey was ne- 
ver supposed to have attained the ^e of reason 
and experience. Such at least was the stein and 


If. Of 

Tmiros. 
Kight of 
pfuperty. 


^^ified Ihi oT JtMhai. 

If. ‘ irfae Original right of property can only Ife 
justified by the accident or m'erit of prior occu- 
pancy ; and on this foundation it is wisely esta- 
blished by the philosophy of the civilians.^' The 

elastic" hfafi^,^heioin® Sn'lt^tilte of nature the 
just proprietor of the canoe, the, bow, or the 
hatchet. The materials tvere. tiwftmon to all ; 
the new form, the produce of - hb time and sim- 
ple indastJy; belongs solely to himself. His 
hungry Brethren cannot, witliout a sense of their 
own injustice, extort from the hunter the game 
of the forest overtaken or slain by his personal 
strength and dexterity. If his provident <Sare pre- 
serves and multiplies the tame animals, whose 
nature is tractable to the arts of education, he 
acrpiires a perpetual title to tlmuse wid service 
of their numerous progeny, which derives its ex- 


» In&titut. 1. ii, tit. j, ii. Compare the piii*c aiid pnredsr r«a^* 
ing of Caius and Heintjcrius (1. ii, tit. i, p. 69^1) with the loose pf^ 
lixity of Theophilus, (p. 207-265). The opinions of Ulpian are pre- 
sen ed in the Pandects, (I. i, lit. vBt, 41, N*. 1). 
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istence from him alonep If he incloses and cul- chap. 
tivates a ield. for their $^ast^Rnce and his own, a 
barrea waste, b .^averted iato a fertile soil ; the 
seed, theiaaijure^ thejaboar, cfeate a new value, 
and t^ rewardsf^of harvest are painfully earned 
by the fat^i^^^the revolving year. In the sac- 
oessive stfutea of society, tlie hujjter, the shep- 
hj^rdethe husbandman, niay defend thmr posses- 
sions by two reasons wU(difm?$ibly appc^ |p the 
feelings of the human mind, — that whatever they 
enjoy b the fruit of their own industry ; and 
that. <every man who .envies, their felicity, may 

thp «i 

shn^arj^ggiey^ .,Sy^,;ip=j^h,,^o^^ bp Jthe 
feeedom amchplentlt of .a swwdif|>}c^,caston a 
fruitful island. But the colony muttiplies, w'hile 
the space still Continues the same : the common 
rights,, the e^ual iuheritanee of jaiankiud, are en- 
grossed by..the,hpld;^4 m 5 Spty |.eneh.,,fipld and 
forest, is cirenmpcril^ .bj.the Ji^i|hmarics.-pf a 
jealous jnaster.i ami it is the peculiar praise of. 
the Bomaa,. jurisprudence, that it asserts the 
claim of the .first •occupant to the wild animals of 
riie, eEurth#^ the sir, and the waters. In the pro- 
gress from prinutiye equity-jta final injustice, the 
steps are-silent,, the rijades.jwnnhnost ,mpeipe|)i- 
tible, and tlie abst^^ axninpplyis Jby 

positive laws and artificial reason* . ’X'he active 
insatiate principle of self-love can alone supply 
thie arts of life and the wages of industry ; and 
as. soon as civil government apd exclusi\’'e pro- 
pCTfey have been introduced, they become neces- 
sary to the existence of the hnman race. Ex- 
cept in the singular institutions of Sparta, the 
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CHAP. wisestleghlatorshavedisapproTedanagrarianlaw 
a feise and dangerous innovation. Among the 
^Romans, the enormous dispropOTtion of wealth 
surmounted the ideal restraints of a doubtful 
tradition, and an ot»olete statute ; a tradition 
that the pom 03 t.&ikiwer of Romulus had been 
endowed with tl* ptrapetp^ iuheritanre of two 
jugera f a statute whieh confined the richest ci- 
tizen to the nqeasure o£- five hundred jttg^ra, or 
three hundred 



mdesr Of wood and ^ meadow aleaig the banks 
the Tiber ; and domestic exchange could add, 
nothing to the national stock. But the gooda of 
an alien or enemy were lawfully exposed to the 
first hostile ; 

tl^. 

soUs .vpaU; tike mdy {nice ^al was paid for the 
Volscian sheep, the slaves of Britain, or the gems 
and gold of Asiatic kingdoms. In the language 
of ancient juri^rudence, which Was corrupted 
and forgotten before the age of Justinian, 
these spoils were distingui!$hed by the name 
of manceps or mdncipivm, taken with the 
hand ; and wheneva" they were sold or emom- 
cipaied, the purchaser required some asmrance 
that they had been the property of an enemy, 
and not of a fellow-citizen.* A cilhsen could 

• The kermUum oi ^ first Roi|ians is defined by Varro# (de Be 
Btuftidi, 1. i, c. ii, p. 141 ; c. x« pw 160, 161, edit. G^ner), toad <doud» 
ed by I*!m 3 r*s declamatkHi, (Hist» Natur. xyiii« 3), ' A lu:^ learb* 
^ comment is given in the Adminiatmioa des Ten^ ^bex les 
mains, (p. 12-^6y, 

* The ret mancifc is explained frmn fiunt and remote lights by 
Vrpian (Fragment, tit. xvUla p. 6\6a 619) and Bynker^m^, 

tm- ^ 
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only forfeit his rights 6f derelfetiott, chap. 

and such dereHctioH of R interest could 

not easily be presnttied. Yet, e(%ording to the 
twelve tables, a prestti^loa of one y«ar for 
moveables, and Of two years for imMoteableS, 
abolished the daim of the ancient master, if the 
actual possegnmr had acquired them by a ^air 
transaction from the persOilf Whmtt he believed 
to be the lawful proprietor.^-" Sln^ CO^isd^ifrOiii 
Injustice, without any mixture of fraud dr fmw, 
cmild seldom injure the meitdiers of a small re> 
pid)lic: but the irarmus p^ods of three, (d' ten, 
or of by Jti^^iad, 

are muk'mimm' t(p thi^ a bas- 

IBlfe. II 

the distinction of real and personaTfbrturie bas 
been remarked by the civilians, and their ge- 
neral idea of property fe that of simple, uniform, 
and absoIuW dohiiidOn.' TfiNg 'sidiottfrAate ex- 
ceptions of 

posed fbr the benefit of a ndghbdUr oh limds 

tom* i, p* 30^^15)*: Tht 4cfi^kia if cometrhal arbitrary; and » 
none ^ce|^ myself hav« assj^ned a reasoo^ 1 am diffident my 
awn. 

^ From this j^ai^ii^esdr^tlcxa* 

that there could not Uea be more ai^seUtomeot to JUidythfa 
atm amongst the Tartars. Hy th6 civilian of his advcrasvy WaUace, 
he U reproach^, and not without reason, fiiilr dtertooMhg'fbc durfll- 
Uons, (InsUtnt. I. ii, tit. vi>. 

® See the Institutes (I. i, tit. iv, v) and the Pand«^, <1. vii% Noodi 
has composed a learned and disttoet treali;>e de Unfmefut (0pp. tom. 

I, p. 387-i7S)w 

^ The questions ifc Servitu^hus are discussed to InUltUt^ (T, ii« 
tit. inland Pand«^, (L viii). Cicvro, (pro and Lactan* 

tins, (Institut. Divin. 1. i, c. 1), affect to lai^ at the insignificant doc- 
trine, de aqud piuvU arcendi, &c. Yet it might be of frequent use 
mppitg liti^kms pcighhours, both ia to?fn aito country. 
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CHAP, aifd.bouses are s^nindMitly explained by the pro- 
fes^s cf juiisprudence. The claims of pro- 
perty, wt far as they are altered, by the mix^re, 
the division, or the transformation of substances, 
are investigated with metaphysical suhjtlety by 
the sarae^civilramtiit^- ' t ■ 


Of inherit- 
ance and 
fiiceession. 


The peraemal|hdIeiofdhe?#t$t proprietor must 
be determined by hhs death;* hot the possession, 
without any a^»e*a«n^, of fe 'peaoer 



mheritance. has be^ preheated bjj.-l^e 


legislators of every climate and age, and the 
father is encouraged to persevere- in sloW; and 
distant improvements, hy die tender hope, that 
a long hatids of his 1»- 

succession 
ihe orden has b«n variou^F 
established hf cannenience or caprice,; by -the 
spirit of national institutioBSj or by ^ne;. partial 
example, which was originally t^cided by hraud 
or violmt^ Tbe jhrisfffudCTce of the Romans 
j^^)ears:|o have deviated frmii tte equ^ity of 
nature, much less than the Jewfeb,*' the Athe- 
nian,' or tbe Engli^ institutions,* *Oa * the 


* Amdn^ the |>afriarch^, the first-bora enjoyed a ^j^ic and 'spi- 
rit ual primogeniture, <Gene^, xxr, 31). In Uw laa^ Canaan he 
was entitled to a double portion of inheritance, (E^uteronomy, xt4 
17, irith le Clerc’s judietous Commeutaiy). 

^ At Atlitttt som. were equal, hut pocMr ^h^tete 
endowed at the ^Bseretion of their brothers. See iht MXnftxM pleadings 
of Isseus, (in the viith volume the Greek Orators), illuatraied by the 
vefBMHi and comment of Sit* WaUam Jones, a scholar, a lawyer,* and a 
man of genius. 

» In England; the eldest son alone inherits a/l thc*land | a law, 
tiys the orthodox judge Blackstone, Commentaries on the laws ot 

* England, 
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death of a citizen, all his descendants, unless 
they were already freed from his paternal power, 
were called to the inheritance of his possessions. 
The insolent prerogative of prinK^eniture was 
unknovm : the two sexes were placed on a just 
level ; all the sons and daughters were entitled 
to an equal portion of the patrimonial estate; 
and if any of the sons had been intercepted by a 
premature death, - bis person - was s^H-esemedi 
and his share was divided, by his surviving child- 
ren. Oh the failure of the direct line, the right 
of suixesdeoa mu^ diverge to the collateral 
branchii^k^^ift^p«es'^ hf numberr 

ed assmid^ fr(m^;^e: last- p(^ 

ses^r bo a cmmnon’papdWii and desoendh^ frmn 
the common parent to the' next heir : my father 
stands in the first degree, my brother in the se- 
cond, his children in the third, and- the; remain- 
der of the series may he cwiceiyed 
pictured in a genealog^al tables . 
putation, a distinction was madb, essoitialtothe 
laws and even the (institution of Rome ; the ag- 
nafs, or persohs c(maeotedby a line pf males; 'were 
called, as they stood in the neaiist degree,^ an 
equal partition ; but a fenrde wps^ine^al^ (d* 
transmitting any leghlhlain»; and tibe 
every rank, without e3Eeeptk^:b’te^^ hPhd>pa 

£ngland» vol* ii, p- 215), unjust only in the opinion of 
Ivotbera. It may be of some political use in sharpening their in- 
dustry. 

^ Bladcstone’s Tables (vol. ii, p. 202) represent and ccatipare the 
decrees of the dvil with those of the omen and common law. A 
separate traet of Julius Faulus, de gradibus et affinibus, is inserted 
w abridged in the Pandects, (1. xxxviii, tit. x). In the viith degrees 
he cwnputes (N®. 10) 102i persons. 


CHAP. 

XLIV. 


Civil de- 
grees of 
kindred. 
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CHAP, of a-motii^and a son, were disinherited by the 
XLiV. tables, as strangers and aliens. Amoncr 

the Romans, a gens or lineage was united by a 
common name and domestic rites : the various 
eognomens or surnames of Scspio or Marcellus,' 
distinguished fimm each other the subordinate 
brmv^es dr ofttie Cearnclian or Claudian 

rate t' the default of the dgtudt, of the same sur- 
name, was supplied by the larg^ denmnlnation 
of and of the laws^main> 

mfhd ^dite nMiejibe descent 

^"refigion ahd property! A similsnr priiici^e 
dictated the Voconian law,* which abolished the 
right of female inheritance. As long as virgins 
were given or sold in marriage, the adoption of 
the wife extinguisbed the hofiss. ^ dmighter. 
'But • Ihd^ ' iudces^em ' of ‘ind^iehdeht ma- 

si^^^ifed their liride and luxury, and 
might tmdsport into a foreign house the riches 
of thmr fathers. While the maxims of Cato* 
were revaed, th^ tended to iwrpetuate in 
eadi a'jdst add virtuous imed^rity ; till 

hlirndi^ments insensibly triumphed ; and 
every salutary restraint was lost in the dissolute 
greatness of the rqoublic. The rigour of the 
decemvirs was tempered by the equity of the 
pretors. Their edicts restored emancipated and 

^ Tl^ Voctnufioi law was enacted in the ^ear of Ro^e 584. The 
younger Se^^k)« who was th^ 17 years of age, (FrenShemius, Sup^ 
plement. Livian. x)vf , 4(^, fouztd an occasion of exerddng his g^er* 
osity to his mother, sisters, &c. (Polybius, tom. It, 1. xxxi, p. 1453U 
Jl^4, edit. Gn>nov« a domestic witness). 

^ Legem Voconiam (Emesti, Clavis Ciceroniana) magna voce bonis 
lateribus (at Ixv years of age) suasissem, says old Cato, (de Senectute, 
c. 5). Aulus Gcilius (vU, 13 ; xvii, 6) has eared some passages* 
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posthumous children to the rights of nature ; and chap. 
upon the fjEulure of the agnais, they preferred , 
the blood of the cognats to the name of the 
gentiles, whose title and character were insensi- 
bly covered with oblivion. The reciprocal in- 
heritance of mothers and sons was established 
in the Tertullian and Orphitian decrees by the 
humanity of the senate. A new and more im- 
partial order was introduced by the novels of 
Justinian, who affected to revive the Jurispru- 
dence of the twelve tables. The lines of mascu- 
line and female kindred were confounded : the 
descendmg>:as(^nding, . 'mid collat^al senes, was 
accurately deined; and. each degree, according 
to the iHTOximity of blood and affection, suct^d- 
ed to the vacant possessions of a Roman dtizen.* 

The order of succession is regulated by nature, introduc- 
or at least by the general and permanent reason liberty of 
of the lawgiver ; but this order is frequently vio- 
lated by the arbitrary and partial wi&whidh.pro- 
long the dominion of the testator beyond the 
grave.” In the simple state of society, this last 
use or abuse of the right of property is seldom 
indulged : it was introduced at Athens by the 

‘ See the law tff aucceuion in the Institutes ef Caioi^ (L Up tit. vlU« 
p. 1S0>144), and Justinian* (L iii* idth the Gtedt vecskHi df 

Theophilus, p. 515>-575* 58S*d00> ; the iPaode^ Ti« 

xvli) ; the Code* (1. vi, tit. Iv*4x), and the (cxTiil). 

* That succession was the nt&* testament exceptiaa, is paroved 
by Taylor, (Elements of Civil Law, p. 519-527), a learned, rambli^* 

^di^ed writer. In the ud and iild books the method of the Institutes 
Is doubtles preposterous ; and the Chancellor Du^uesseau (Oeuvres, 
torn, i, p. 275) wishes his countryman Domat in t]^ place of Tribo« 
nian. Yeteeecnaads before succe»*iwit is not surely tie ntUural onrdtv 
*f tie civU iam^ 
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CHAP, laws of Solon ; and the private testaments of the 
® family are authorized by the twelve 
^ tdhles. Before the time of the decemvirs," a Ro- 

man citizen exposed his wishes and motives to 
•the assembly of the thirty curiae or parishes, and 
the general law of inheritance was suspended by 
an occasional act of the fegislature. After the per- 
■mission of the decemvirs, m;h private lawgiver 
promulgated his verbal or written testament in 
the presence of five citmen^ who represented the 
five ctess^ of the BonratEpe^e ^ a sixth witne^ 
attested tbehr ptmcurrence; a sevenrii weighed 
the copper-money, which was paid by an imagi- 
nary purchaser ; and the estate was emancipated 
by a fictitious sale and immediate release. This 
singular ceremony,” which, excited the wonder 
of tbe,6«eeks^ iras %^ '^hietb^ In Bie age of 
Sevemsrimt the ^retors had already approved 
a more rimple testament, for which they requir- 
ed the seals and signatures of seven witnesses, 
free from all legal exception, and purposely 
summoned for the execution of that important 
act. A domestic monarch, who reigned over the 
lives and fortunes of his children, might distri- 
bute their respective shares according to the de- 
grees of their merit or his affection : his arbitrary 

" Prior examples of testaments are perhaps ^ulons. At Athens 
a dkiIdl€B8 father on]/ could make a willi ISolone, tom. U 

pt. 164. See Isaeuc and . 

^ The testament of Angustus Is specified b/ Suetemtis« Os August* 
c. lOl, in Keron. e. 4), who may be studied as a cude of Rozn^ 
antiquities. Plutarch (OpuscuL tmn. li» p. 976) is surfHrised rMt h 

tiiUntutg tnftu ^ itmXmr* vwr WMtf . 

The language of Ulpian (Fragment, tit. xx» p»^627» edit. Schulting) ts 
almost too ezclusive-Hiolum in usfi dt. 
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displeasure chastised an unwortlij son by the lo^ chap. 
of his inheritance aadthe moil^ifying .preference , 
of a stranger. - But .the esperi^e of unnatural 
parents recomm^ded scwae linutations of their 
testamenta^ powers- A son, or, by the laws of 
Justiei^, even adsughter, could no longer be 
disinherited by their silence : they were compel> 
led to name the criminal, and to specify the of- 
fence f and the justice ef theemperarmunnerat- 
ed the sole causes that could justify s^r a viola- 
tion of the first principles of nature and society 
Unless a Intimate pmtion, a fourth part, had 
been reserved 

to aetton «r 

standing was impaired by sicAnem <Mr and 
respectfully to appeal from his rigorous sentence 
to the deliberate wisdom of the magistrate. In Legacies, 
the Roman jurisprudence, an essential distinc- 
tion was admitted between the Wherimnee and 
the legacies. The heirs wto succeeded to tte 
entire unity, or to any of the twelve fractions 
of the si^tanee of the testator, represented his 
civil andiis^^BS character, averted his rights, 
fulfilled his (d)l%^ic«s, and discharged the gifts 
of friendship or i^beralfty which his will had 
bequeathed under the nmne of h^acnes. But 
as the imprudence (»r proi%ality of ajdyiog man 
might exhaust the inheritance, and leave only risk 
ami labour to bis successor, he was empowered 
to.retain the Palcidian portion; to deduct, before 

^ (Kq^9. cxv* K*. 3, 4) enumerates only the public 

and private erlmec, for vrhieh a son imght Ukevrise dkinberit bla 
father. 
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CHAP, the payment of the legacies, a clear fourth fof 
his own emolument. A reasonable time was al- 
lowed to examine the proportion between the 
debts and the estate, to decide whether be should 
accept or refuse the testament ; and if he used 
the benefit of an inventoiy, the demands of the 
creditors could not eaiceed the valuation of the 
effects. The last, will of.a citizen might be al- 
tered during his life, or rescinded after Ids death : 
the persons whcan be oaoied might ^e before 
him, or be to 

KHAe i^gal dimjaalification. In the contmnpla- 
tion of these events, he was permitted to substi- 
tute second and third heirs, to replace each other 
according to the order of the testament ; and the 
incapacity of a madmaii or an infant to bequeath 
his joopi^y, m%hi<be ^applied by a sob- 

^tnthm.^ But the pow« of the testator ex- 
pired with the acceptance of the testament: each 
Roman of mature ^e and discretion acquired 
the absolute dominion of his inheritance, and the 
simplicity of the civil .law was never clouded by 
the long and intricate entails which confine the 
happiness and freedom of unborn generations, 
ts. Conquest and the formalities of law established 

the use of codicils. If a Roman was surprised by 
death in a remote province of the empire, he ad- 
dressed a %hort epistle to his legitimate m testa- 

' The jidti eomimh$aire$ of the modern isn 

feudal idea grajfted on the Koman jurii^md^nce* and. beara s^eeely 
any resemblance to tife ancient fidei-commi^* (Institutions du Droit 
Francois, tom. i, p, S47~3S3* Deni^art, Beci^ns de Juriiqpra* 
dencet Uun. iv, p, ,577-604). They were stretdbed to the fourth 
degree by an abuse of the isovd ; a partlh!, perplexed, declam* 
atory law. 
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mentarj heir; who fuIfilTeil with htinour, or ne- chap, 
glected with iipjmoily, this Fast request, which 
the judges he^tte the age of Augustus were not 
authorised th enforce A codicfl cajlght |be express- 
ed in apy inode,, or hi any language ; hut the sub- 
scription of five witnesses must declare that it was 
the genuine composition of the author. His in- 
tention, however laudable, was Miqetimes illegal; 
and the invention of ^dei-comm&sOf or'hxuts, a- 
rose from the strugglebetween natural justice and 
positive jurisprudence. A stfanger of Greece or 
Africa mightbe the friend, or benefactor pf a child- 
less hh<f 

coiild -liil' w^^h 

aholuhed femafe sucebslfnb, 

or inheritance of a woman to the suih of one 
hundred thousand sesterces and an only daugh- 
ter was condemned almost ^ an alien in her fa- 
ther’s house. The zeal offriend^inp, and parental 
affection, suggested a liberal artS^e : a quali^^ 
citizen was named in the testament, with a prayer 
or injunction that hewoukl restore the inheritance 
to the persop for whom is" was truly intended, 
Yai4ottr w«s die conduct of the trustees in tins 
painftirsittiation : they had sworn to observe the 
laws of their country, but honour prompted them 
to violate their oath^ and if they preferred their 
interest under the mask of patriotism, they for- 
feited the esteem of every virtuous mind. The 
declaration of Augustus relieved their doubts, 

• DIdii u, 1. Ivi, p. ^14, with Rcirnar’# Kotes) 

if» Greek monej the sttm of 25,000 dra'jhm^. 

VOt* VIIT. O 
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CHAP, gave a legal sanction to confidential testaments 
and codicils, and gently unravelled the forms and 
restraints, of the republican jurisprudence.' But 
as the new practice of trusts degenerated into 
some abuse, the trustee was enabled, ky the 
Trebelliah and Pegasian deer^s, to reserve one- 
fourth of the estate, or tp transfer on the head 
of the real heir all the debts and ai^ons of the 
succession. The interpretation of testanients was 


ni. Of 
.Motions. 


strict and Jiterid : but the 


Bof and 


c^ic^s ^ftrer^ from the minute dnd tech- 
nical acburacy of the civilians.* 

III. The general duties of mankind are impos- 
ed by their pdblic and private relations : but their 
specific obligations to each other cm» only be the 
effect of, X - n promise, ^2. a bei^t, & an in- 
jiiiy : ’and when tfee^ dl^|filidns"are1miifi^ by 
Jaiv, the interested party may compel the per- 
formance by a judicial action. On this principle 
the civilians of every country have erected a si- 
milar jurisprudence, the fmr conclusion of uni- 
versal 'reason and justice.® 


* The revoliiHons of the Bomen laws of inheritahee ari'^Hoelyt 

though sometimes ihnciful^t by Montesquieu^ (Bsprift des 

LoiXt 1- xxvii). 

* Of the civil jurisprudence of successions, testaments, codidIs» 
legacies, and trusts, the prhici|de8 are ascertained in the insritutes of 
Caius, (L it* tit. U-ix» p, 9I*>144>; Justinian, (h il> tiU x-optv), and 
Tbeopii^us, ({i. 3SB-.514) ; and the immense detail oocuptes twelve 
books (xxvl^xxxit) of ^mdects. 

* The institu^ of Cmus, (t ii, tit. U, x, p. 14>4U214) $ of Justiidant 

Cl» lb, ti(. xiv«>xxx $ L ivv Bt. i-vi), tend of Hieeq^ttS, ip 61^-837), 
disringuish four sorts of obtigaOon8pM.aut re, aiH ant 

ant ciwsemd t but I myaeff perthd to iity own divi^B. ' 
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I. .The goddess of faUh {ot human and social chap. 
faith) was WQi^ipped,.QOi <mly. in her temples, 
but in the liv^s idltiie Romans ; and if that nation Prombei. 
was deficient in the nuNre -atniable qualities of 
benevolent and genarOsky, they, astonished the 
Greelu by their Sincere and simple performance 
of the most burdensome engagements. ‘ 
among the same people, according to the Hgid 
maxims of the patricians andde^9Barai^«;»d&ed 
pact, a promise, or even an oath, did not ci^ate 
any civil obligation, unless it was confirmed by 
the legal form of a itymiation. Whatever might 
be th^ etyinok|gpr^,]^i»t^*k»^^^^^ 
the idt 

wMcii was idw^ In ^laade^df d 

question and answer. t>o you j)n^i% to poly 
me one hundred pieces of gold ? was the solemn 
interrogation of Seius. I do promise— was the 
reply of Sempronius. The friends irfSempronius, 
who answei^ for his ability imi indfination, 
might be separately sued at the oplaon of Sems; 
and the benefit of fxurtition, or order of reciprocal 
actions, insensibly deviated from the strict theory 
of ^i^Intion. The most cauthnis and deliberate 
consent was justly required to mstiun the vali- 
dity of a gratuitous promise ; and the citizen who 
might have (Attained a l^;a2 security, incurred 
the suspicion of fniud,-and ptdd the forfeit of 
his neglect. But the ingenuity of the civilians 

^ liow nrach is the <»<^« rational ev^eoce of Pt^y^s 0* vi, p. 

«9S« L rod, p. 1459, 1460) soperior to vague, indticHmiaate ap- 
r^miiii II umininm praseipne ddeia exdiiitr(A*ficntu5, !)• ' 
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CHAP. 

XLrv. 


Benefits. 


successftiUy laboured to convert simple engage- 
ments into the form of solemn stipulations. The 
pretors, as the guardians of social faith, admitted 
every rational evidence of a voluntary and deli- 
berate act, which in their tribunal produced an 
equitable obligation,' and for which they gave an 
action and a remedy.^ 

2. The obligations of the second- class, as they 
were contracted by the delivery trfa thing, arc 
marked by the civilians with the epithet of real.* 
A ^rate^id return ikdtteWttftautbmr of a bene- 
fitY and whoever is intrusted with the property 
of another, has bound himself to the sacred duty 
of restitution^ In the case of a friendly loan, the 
merit of generosity is on the side of the lender 
only; in a deposit, on the side ofthp recdver: but 
in the test of the Idlfish't^mnier^ 

of ordilMiry lifts, the benefit Is compensated by an 
equivalent; and the obligation to restore is va- 
riously modified by the nature of the transaction. 
The Latin language very happily expresses tbe 
fundaiqental difference between the commodafnm 
and the tnuitaint, which our poverty is reduced to 
confound under the vague and common appella- 
tion of a loan. In the former, the borrower was 
obliged to restore the same individual thing with 


’ The Jus Preetorium de Pactis et Tro^sactionibsift hi « separate 
and satisfactory trcati^ of Gerard Noodtt ^ 4i83*.564). 

And I will here observe that the universities of Hotland and Branden* 
burgh, in tbe beginning of the present c^tury, appear to Imve studied 
the civil law on the meet just and liberal prhueiples. 

* The nice and various subject of e<mtra<^s by consent Ss apread over 
four books (xvU-xx) of the PandecU, and is one of the parts WSt 
deserving of the intention of an English stiulent* 
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'tvhich he had been acccmmodftied for the tempo- chap. 

XIaIV. 

rary supply of hi^ wipts; the letter, it was 
destined for his Mse and consumption, and he dis- 
charged this mviual engagement, by snb^tuting 
the same specific vjdue,. according to a iust. esti- 
mation of number of weight, and of measure. 

In the contract of sale, the absolute dominion is 
transferred to the purchaser, and he repays the 
benefit with an adequate sum ^ 
the price or universal standard of all earthly ^pSr 
sessions. The obligation of another contract, that 
of location, is of a more ^implicated land. Lands 
or houses l^oor or talents, ,niay he h^d for a 
definite tmoi 5 at the taipiHrtkm flCJhe ttoe, the 
tbiii^ttt^fmusf berimed to the,^ne3r with an 
additional reward for the beneficialoccujmtionand 
Employment. ‘In these lucrative contracts, to 
which may be added those of partnership and 
commissions, the civilians sometimes imagine the 
delivery of the object, and sometimes pi^me the 
consent of the parties. The substantial pledge hw 
Ijeen refined into the invisible rights of a mort- 
gage or hypotheca; and the agreement of sale, for 
a ceEtain price, imputes, from that moment, the 
chances of gain or loss to the account of the pur- 
chaser. Itmay be fairly supposed, that every nmn 

will obey the dictates of his interest ; and if he 
accepts the benefit, he is obUged to sustain the 
expence, of the transaction. In this boui^less 
subject, the historian will observe the location oi 
land and money, the rent of the one and the in- 
terest of the other, as they materially affect the 
prosperity of agriculture and commerce. The 

Cv 
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CHAf. landlord was often obliged to advance the stock 
an‘d instruments of husbandry, and to content 
himself with a partition of the fruits. If the feeble 
t^imt was oppressed by accident, contagion, or 
hostile violence, he claimed a proportionable relief 
from the equity of the laws: five years were the 
customary term, and no solid or costly improve- 
nients .could he expected from a farmer, who, at 
each moment, might be ejected by the Sale of the 
mon^*^ estate.* Usury," the inveterate grtevanee of 
^ the ci^i had iHMsa the' twelve 

tahIeiC° almlished by the clanroifrs of 'the 


^ The covenants of rent are deStied in the Pandects (1. xix) and 
the Code, (1. iv, tit^lxv). The quinquennium, or term of five years^ 
appears to have been a custom rather than a law ; but in France at! 
leases of land were determined Hi nitie years* This Stioitatioti was 
removed only loathe year 

de la Jurisprudence^ p. and t aqt Wry to ofWrve that it 

yet'pr^^^ ^d hhppy'^ukktt^ t am permit* 

tedtorende. ^ ^ . 

*» I might implicitly acquiesce in the sense and learning of the 
three books of G. Noodt, de feenore et usuris, (Opp. tom. i, p. 

26B). The Interpretation of the aave# or centt^^iue mnrat at tw^ve, 
the uHCxatia: at one per cent, is mainlined by the best critics and id"* 
vilians: Nbodt, (1. ii, c, 2, p. S07) ; Gravina, (Opp. p. 205, &c. 210); 
Heineccid^v (Anti^itat. ad Institht. 1. iii, tit. xv) ; Montesqq^, 
(Esprit des L^, I. xxiH e. 22, tom, u, p, Oefiense de TEi^t 
des Loix, tom. Hi, p. 478, &c.), and above all John Frederic Grono- 
vius, (de Pecunia Veteri, 1. iil, c» 13, p. 2l3-t27), and his three An- 
texegeses, 455^6^55), the founder, or at least the champion, of 
this probable opinion ; which is however perplexed with some diffi- 
culties. 

' « Primo xil tabuUs saocitum est ne quts tmclario laiitore axnpUus 
exercereU (Tacit. AnniO. vi, 16). Pour peu (sa^s Modtes^uku, Es- 
prit des Loix* L X3UI* tty qp’bii soil vers^ dans l^istmre de ^ome, 
bn vena qu^nne parcDle loi na devcit pas etre l^ouvragc iW dkretta* 
vka Was Tadtus igndranWmr stnpHl? Bat the wisir and more 
vktiMms patricians might sacrifice thehr avarice to their ambition, 
and mi^t attnnpt to check the odiot» {Hractke by such interest asnq 
lender would accept, and such penahkt as no debtor would incur. 
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people. It was revived bj their wants and idle- chap. 
ness, tolerated by the discretion of the pretora, 
and finally determined by the code of Justinian. 

Persons of illustrious rank were confined to the 
moderate profit of four per cent. ; six w^ pro- 
nounc!Sd to be the ordinary and legal standard of 
interestj eight was allowed for the convenience of 
manufacturers and merchants; twelve was grant- 
ed to nautical insurance, which the wis^ ancients 
' had not attempted to define; but except Jn this 
perilous adventure, the practice pf exorbitant 
usury was severely restrained.^ most simple 

interest was condemned by the clergy of the East 
and West t* but the sense ^ mutual benefit, 
whidiitodtriuinj^bed over the laws of tberepublic, 
has resisted with equal firmness the decrees of the 
church, and even the prejudices of mankind.' 

8. Nature and society impose the strict obli- injuries, 
gation of repairing an iiyuty; and the sufferer by 
private injustice, acquires a personal right and a 
legitimate action. If the property of another be 
intrusted to our care, the requisite de^ee of care 
m^ rise and faU according to the benefit which 
wedmve &mn such temporaiy possession; we are 

* Justtniah has not ctmdescended to give usury a pfaee in hia In* 
stitutes ; but tbe necessairy tulitt and restrictiont Inr* i nser t e d ki Hie 
Pandects (1. xxU, tit. I« l^and Cdda, ^ iv, tit. utaHt 

* The fathers are unanimous* (BaHieymc* Morale des Feres* p. 

144, Ac.) ; typrian, Lactaotius, Baail, Chrysoitotn, {iiee his frivo* 
ions argnnmits in Noodt, 1. i, c. T, p. 188), Gregory of Kyssa, Atn* 
hroee, Jerom* Augustin, and a host of a>ttndls and casuists. 

^ Cato, Seneca, Plutarch, have loudly ctmdemned the practice or 
abuse of usury. According to the etynudogy offienmi and reasf, the 
prlnc^al iaiuippoeed to gtnertde tl^ hiterest x a breed of barren tnctai, 
Shakespeatewand the stage is the echo of Hie |mbIic%ofrc, 


> 
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THE DECLINE AND FALL 

seldom made responsible for ineNntable accident, 

, but the consequences of a ^voluntary fault must 
always fee imputed to the author.® A Roman 
pttrsued and recoveretl his stolen g-oods by a civil 
action of theft ; they might pass through a suc- 
cession of pure and innocent hands, but nothing 
less than a prescription of thirty years could ex- 
tinguish his original clatht. They were restored 
by the sentence of the pretor, and the injury was 
compensated by double, or three>f<dd, or even qua- * 
druple damages; as the deed had been perpetrated 
seoret fraud or cqiett rjqiine, as the robber had 
been surprised in the fact or detected by a subse- 
quent research. The Aquilian law*" defended the 
living property of a citizen, bis slaves and cattle, 
from the stroke of malice or n^ligenee; the 
highest price was altowedthateodMbe^asertitiedtD 
tW domestie animal at tmy tnmnent the year 
preceding his death ; a similar latitude of thirty 
days was granted on the destruction of. any other 
valuable effects. A personal injury is blunted or 
sharpened by the manners of the times and the 
sensibility of the individual : the pain or the dis- 
grace of a word or blow cannot easily be appre- 
tiated by a pecuniary equivalent. The rude ju- 
risprudence of tlie decemvirs had confounded all 
hasty insults, which did not amount tOthe frac- 

* Sir William Jones baa given ag ingenious tatgi rMimuil on 

the Law of Bailment, (London, ItSl, p. m, in Bvo). per- 

haps the only lawyer equally conversant with the j^.boottf df 
Westminster, the Cmnmentanes of ^Ij^n, Attic pieddih^ of 
Isaus, and the sentences of Arabian and Persian cadhis. 

^ N(K>dt (^p, tom. i, p. IST-ITI) has composed a separate trca- . 
tisc, ad Legem Aquiliam, (Pandect. 1. is, tit. ii). 
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ture of a limb, by condemning the aggtiessor to 
the common penalty of twenty-five asses. But 
the same denomination of money was reduced, 
lin three centuries, from a pound to the wei^t of 
half an ounce*, and the insolence of a wealthy 
Roman indulged himself in the cheap amnsenient 
of breaking and satisfying the law of the twelve 
tables. Veratius ran through the streets strik- 
ing on the face the inoffensive passengers, and 
-his attendant purse-bearer immediately silenced 
their clamours by the legal tender of twenty-five 
pieces of copper,^ about the value of one shilling.' 
The equity of tbe pretors examined "and esti- 
mated distinct merits of each paiticularcom- 
plaint. 1« the adjutficatfon of civil damages, the 
magistrate assumed a right to consider the va- 
rious circumstances of time and place, of age 
and dignity, which may aggravate the shame 
and sufferings of the injured person ; but if he 
admitted the idea of a fine, a ^islfoi^t, m 
example, he invaded the province, though, pw** 
haps, he supplied the defects, of the criminal 1^. 

The execution of the Alban dictator, who was 
dismembered by eight horses, is represented by 
Livy as the first and the last instance of Romda 
cruelty in the punishment (rf the most atexsowi 
crimes.'' But this act of justice, or ^age. 


‘ AuIUs GeUlUB (Noct. Attic, xx, i) borrow^ hi* »‘ory ‘*>e 
Commentaries of Q. Labeo on the xii tables. a * ^ 

k The narrative of Livy (U 28) is weighty and 
tis Alhane maneres is an harsh rcfiection, unworthy tf T»J5« » 
mai^ty, (dSneid* yiu» 6^- Heyne, with hw taste, o 

serves that the subject was too horrid fbr the^shieW of ;Eneas, (lomt^ 
Ui, p. 229). ^ 
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CHAF. was i^icted on a foreign enemy in the heat of 
. inctory,. and at the command of a single man. 
Severity lljc twelve tables afford a more decisive proof of 
the national spirit, since they were framed by the 
tables. wisest of the senate, and accepted by the free 
voices of the people; yet iJiese laws, like (he sta- 
tutes of Draco,* are written in characters of 
blood.® They approve the inhuman and un- 
equal principle of retaliation; and the forfeit of an 
eye for an eye, a tooth for a tooth, a limb for a 
limb, isrigoTOusIyesacte^unlesstlieDffiradeFcau 
redeem hk pEwdon by a fine of three hundred 
pounds of copper. The decemvirs distributed 
with much liberality the slighter chastisements of 
flagellation and servitude ; ^d nine crimes of a 
very different complexion are a^udged wcnthy of 
death.' t. Apy of tremoa sti^, 

or of coiTeq)OBdence with the public enemy. The 
mode of execution was painful and ignominious : 
the head of the degenerate Roman was shrouded in 
a veil, his hands were tied behind his back, and, 
after be bad been scourged by the lictor, he was 
suspended in the midst of the forum on a cross, or >. 
inauspicious tree. 2. Nocturnal meetings in the 
city; whatever might be the pretence, of pleasure, 
or religion, or the public good. 3. The murder 

* The age of Draco {Olympiad xxnIx, 1) is fixed by Sjr John Mar- 
bbam (Canon Cbrooicus, p. 593^^96) and Corsiny (FasU Attici* $oin* 
iii, pi 63)» For his laws, see the writers on the gQvemxnent o^A^nst 
Sigonius, MeursiMS, Potter, &c. 

™ The viiith, de dehctis, of the xii tables is delii^ated by dravina, 
(0pp. p. 293, 393, with a Commentary, p. 2l4-'230). Aulus GeIHus 
<xx, 2) and the Colktio Legum Mosaicarum et Eomanarum afford 
much original infonnatioii. 
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©f a citizen ; for which the ciNnmoa feelings of chap. 
mankind demand the Uood of the murderer, 

Poison is still more odious than the sword or 
dagger ; and we are surprised to discover, in two 
flagitious events Jm>w early such subtle wickedness 
had tweeted the simjdicitj of the republic, and 
the chaste virtues of the Roman matrons.” The 
parricide who violated the duties of nature and 
gra^ad^ was cast into the |iver or the sea, in- 
closed in a sack ; and a cock, a viper, a dog, and 
a monkey, were successively added as the most 
suitable companions.” Italy produces no mon- 
keys; hut the want could never be felt, till the 
middle of the ^th century '6rst revealed ti» guilt 
of a panmde.^ 4. The malice of an »icea#ia^. 

After the previous ceremony of whipping, he Iuiut 
self was delivered to the flames ; and in this ex- 


** Livy mentions two remarkable and flagitious eras, of 3000 per. 
^ons accused, and of 190 noble matrons convicted, of the crime of 
poisomng, (id, 43^ Mr* Hwe diseriiatiiat« the ages ef 

priv^ and public virtue, (Essays, vol. 4 22, 23> I would rather 

say that such ebullitions of mischief (as in France in the year 
are &cidents^ a|td prod^es which leave tio marks <mi the tnatgiers of 
f a nation. 

* Tha xii Tables and Cicero (pro Roscio Amerino, c. 25, 26) are 
oontent with the sack ; Seneca (Excerpt. Confrovers. v, 4> «dom.=! 
k with serpeitto ; duwenid pities the guiitlest monkey, (fmioxia iiaita 
.^-Satir. xiiii 15$V Hadrian, (apud Dositheum Magistriun, 1. ill, 9 
16, p. 874-876, with Schulting’s Note) ; Modestinus, (Pandect 
xlviil, tit. ix, leg. 9) ; Constantifte, (Cod. I* ix, tit. XvHt and Josti 
nian, (Institut 1. iv, tit. xviii), enumerate all the companions of the 
parricide. But this fanciful execution was rimpliliLd in practice. 
Hodie tamen vivi exuruntur vel ad bestias dantur, (Paul. Sentent. 
Becept h V, tit xxiv, p. 512, edit. Schulting). 

* tv first parricide at Rome was L. Ostius, after the second Punic 
war, (Plstartb in Bomulo, tom. i, p. 57>. During the Cimbric, P. 
pfa Reofa s was guilty of the first matricide, (Liv# Epitom* I* Ixviii). 
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CHAP, ample alone <5ur reason is tempted to approve the 
justice of retaliation. 5. Judicial pei jury. The 
corrupt or malicious witness was thrown bead^ 
long from the Tarpeian rock to expiate his false- 
ho(3d, which was rendered still more fatal by the 
severity of the penal laws, and the deficiency of 
written evidence. 6* The corruption of a judge, 
who accepted bribes, to prcmounce an iniqui- 
tous sentence. 7- Libels and satires, whose rude 
strains sometimes disturbed the peace an il- 
literate city. The author vfm beat^ with clubs, 
a worthy chastkement, but it is not certain 
that he was left to expire under the blows of 
the executioner.** 8. The nocturnal mischief of 
damaging or destroying a neighbour’s corn. 
The criminal w^as suspended as a grateful vic- 
tim to Geres. the. Sylvian rdeities were 

less implacable, and the extirpation of a more 
valuable tree v/as compensated by the mo- 
derate fine of twenty-five pounds of copper. 
9. Magical incantations ; which had power, in 
the opinion of the Latian shepherds, to exhaust 
the strength of an enemy, to extinguish his life, 
and remove from their seats his deep-rooted 
plantations. The cruelty of the twelve tables 
against insolvent debtors still remains to be told ; 
and I shall dare to prefer the literal sense of an- 
tiquity, to the specious refinements of modern 

^ Horace talks of tke formidioe fustis, (I. h» epist. ii, 1S4)? but 
Cicero de'Republici (k iv, apod Augustin, de Civitat. Dei, ix, S, in 
Fragment. Philosopb. tom. iii, p. S93, edit. Olivet) affirms that the 
itccemvirs made libels a capital offence : cum perpaucas res capite 
sanxiitent— / 
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ctiticism.'' After the judicial proof or confession chap. 
of the debt, thirty days* of grace were allowed 
before a Roman: was delivered into the poM'er of 
his fellow-citizen. In this private prison, twelve 
ounces of rice were his daily food; he might be 
boun^witb a ^ais of fifteen pounds weight ; 
and his miseiiy was thrice exposed in the mar- 
keti^^ce,- td solicit the compassion of his friends 
and cmmtry men. At the expiration of sfacty days, 
the debt was dischai^d by the loss of lib^yor 
life ; the insolvent debtor was either put to death, 
or sold in foreign slavery beyond the Tiber : but 
if several creditors were alike (dtetinate and un- 
relenting, they might legally dismemb^ his bmly, 
and satiate their revenge by this horrid partiti<m. 

The advocates for this savage law have insi^ed, 
that it must strongly operate in deterring idle- 
ness and fraud from contracting debts which 
they were unable to discharge ; but experience 
would dissipate this salutary terror, by jwoving, 
that no creditor could be found to exact this uiJ- 
profitabie penalty of life or limb. As the man- 
ners of Rome were insensibly polished, the cri- 
minal code of the'decemvirs was abolished by 
the humanity of accusers, witnesses, and judges ; 
and impunity became the consequence of immo- 
(terate rigour; The Porcian and ValCTian laws 
prohibited the magistrates from inflicting on a free 

* ^rnkershoek (Obscrvat. Juris Rom. 1. i, c. i, in Oppi. tom. i, 
p. 9, 10, 11) labours to prove that the creditors divided not the body, 
biU ttbejsrtee, of the insolvent debtor. Yet his into^Mretatlon b one 
perpettnl harsh metaphor ; nor can be surmount the Roman author- 
ities of Quintiliau, C^eciLius, Favonius, and .Tcrtullian. -See A ulus 
GelUu,s, Noct. Attic, xxu 
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chap. 

XLIV. 


Abolition 
or oblivion 
of penal 
laws. 


citizen any capital, or even corporsJ, pumsba»ent«; 
and the obsolete statutes of blood ware artfa%, 
and perhaps truly, ascribed to the spirit, not of 
patrician, but of regal, tyranny. 

In the absence of penal laws and the insuffi- 
ciency of civil actions, the peace and justice of 
the city were imperfectly maintained by the pri- 
vate jurisdiction (rf the citizens. The malefac- 
tors who replenish our gsiols, are the outcasts of 
society, and the crinws for wiucfa.Jhey suffer may 
be compionly t^iaribcd to %ttarffiEn«,|K»v^y, and 


lurutal appetite. For the perpetration of i^ilar 
enormities, a vile plebeian might claim and abuse 
the sacred character of a member of the repub- 
lic : but on the proof or suspicion of guilt, the 
slave, or the stranger, was nailed to a cross, and 
this strict and enimmary .>Qi|^t be efj^r- 

cised without restraint over the g^ate^ part of 
the populace of Rome. Each family contained 
a domestic tribunal, which was not confined, like 
that of the pretor, to the cognizance of external 
actions : virtuous principles and habits were in- 
culcated by the discipline of education ; and the 
Roman father was accountable to the state for the 
manners of his children, since he disposed, with- 
out appeal, of their life, their liberty, and their 
inheritance. In some pressing emergencl^ the 
citizen was authorized to avenge Ids jHwate or 
public wrongs. The consent of the Jewish, the 
Athenian, and the Roman laws, approved the 
slaughter of the nocturnal thief ; though in open 
day-light a robber could not be slain without 
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some previous evidence of dan^r and complaint, chap. 
Whoever surpri^ an adulterer in his nuptial 
bed might freely exercise his revenge ;* the most 
bloody or wanton outr^e was excused by the 
provocation ;* nor was it before the mgn of 
AuguiN;uatbat the husband was reduced to wei^ 
the rank of tiie offender, or that the parent was 
condemned to sacrifice his daughter with her 
guilty seducer. After the ex{mlsion of the 
the ambitious Roman who should dsure to assume 
their title, or imitate their tyranny, was devoted 
to the infernal gods : each of his fellow-citizens 
was annedwith^ sw<nrd of Justice ; sM the act 
of Bru^s, however repugndht to gialitude or 
prudence, had been already "Siu^ified by the 
judgment of his country “ The barbarous prac- 
tice of wearing arms in the midst of peace,* and. 
the bloody maxims of honour,^ were unknown to 

*7nie first speeds of Ly^as (Rdske, Oi^tor. GnMW'toOL v,|^ 
is in defiance of an bnsbond who bad killed the adnitorcr. 
of husbands and fathers at Rome and Athens is discussed with much 
learning by Or. Taylor, (Lectkmes I.yslaca, c. xi, m Beiske, tom. 

Vi, IK aoi^sos). 

* See Casaubon ad AUt^ssum, 1. i, c. 5, {k 19. Percurrent rapha- 
nique mugilesque, (CatnlJ. p. 41, 42, edit. Vosnan). Hunc mugiUs 
intrat, (Juvenal, ftitlr. *, 317), Hunc perminxere ealooes (Horat 
h i, Satir. ii, 44) fomiUae stupran^m dedit » • . /rmidi non fait, 

(VaL Maxim. 1. vi, c. 1, N*. 1^ 

* This law is noticed by Uvy, (0, % and Butarch, On BiMkda,. 

tom. i, IK 187) ; and it fully jqst^ea the public opsnlim on the d^th 
of Casar, which Suetonius could publish under the imperial govern* 
itieQt. Jure exislimatur, (in Julio, c« 76). Read the letters 
that between Cicero and Marius a few months after the ides 

of March, (ad Fam. xi, 27, 28). 

* n/i»rw h rn n Thucydid. I. i, c. 6. 

history who considers this drcumstancc as the test of dvilizaj 

lion, wquM di^lain the barbarism of an European court. 
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CHAP.' tiiC ltcHnans ;'ahd, daring’ the 
■ the estahlishment of eqdS 'fifet®m to'tte 

ilM-Cf the Panic Trars,' the city waS never dig- 
^^^?l)ed by sedition, and rarely polluted with atro- 
'iSbus crimes. "The' ftilure of penial laws “was 


' ifttoe' seHsiWy every vice Was hiflam- 

fra^iba at ilorritr^ftw^e^inion abroad. In 


**^e*tfriie of Cicero, eaA private citizen enjoyed 
'^tie privilege of anarchy ; each whiister <k the 
repnWKwvasc ejifiltet}* tti 'the tegal 

the 

W^’4ieil®praf!l#i^‘^h spontaneous ’liHilti'oiflfin- 


ture <#'^biiosordiy. ’ After a triennial indulgence 
of lust, ra^e, arfderutltyfYerres, the tyraiit of 
Sicily, could only be site^ for the pecuniary res- 
titution of tiiMC‘UuHh^liEOttHC^j^otm«^ 
ling ; the 

jdt}ges; 'nntl’peihaps' the accuser himself,^ that 
oir'ffefunding a thirteenth part of his plunder, 
Teires coiild retire toaneasyand^lt^urious exile.'’ 
u- imperfect attempt to restore the pro- 

nishments. portiCBl^crlfnes bnd punishments^ was made by 
the dictator SyHa, who, in the mkJst of his san- 
guinary triumph, aspired to restrain the license^ 
ratlier than to ojjpress the liberty, of the.Roi»ans. 


He gloried in the arbitrary proscription four 


y He first rated at mtlUes (800,0001.^ tlie dsmo^s ^ (I^viria- 
tid !n Casciliuaij c."5), Whlcli'lie afterwards puidrvtge 

ill V^elremV c. I^,* a&id was* ftnaUy content with 
tfieiesn (f ijWKlC) * Tfuiarch in Ciceron- i0, p* 1584) has i^t 
dissembled the popular suspicion and report . 

" •‘V^rtres lived thirty yeaw after his^laf, till the second tri- 
umvirate; when he was proserfbed by the taste of Mark Antony for 
the sake of bis Corinthian plate, (Plin- Hish Jfatur. xxxiv, 3). 
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thousand seven hundred citizens.® But in the ch^p. 
character of a legislator^ he respected the preju- 
dices of the times ; and instead of pronouncing a 
sentence of death against the robber or assassin, 
the general who betrayed an army, or the magis- 
trate who mined a province, Sylla was content 
to aggravate the pecuniary damages by the pe* 
nalty of exile, or, in more constitutional lan- 
guage, by the interdiction of Are and water. The 
Cornelian, and afterwards the Pompeian and 
Julian laws, introduced a new system of criminal 
jurisprudence and the emperors, from Augus- 
tus to Justinian, disguised their increasing ri- 
gour under the names nf the origmal authors. 

But the invention and frequent use of exiraordi- 
nary pains ^ proceeded from the desire to extend 
and conceal the progress of despotism. In the 
condemnation of illustrious Romans, the senate 
was always prepared to confound, at the will of 
their masters, the judicial and legislative powers. 

Jt was the duty of the governors to maintain the 
peace of their province, by the arbitrary and ri- 
gid administration of justice ; the freedom of the 


• Such is the Dumber assigned by Valerius Maximus, (I. ix, c. ?, 
N**. 1). Floros (iv, 21) distinguishes 2000 senators and knights; 
Appian (de Bell, Civil, i* i, c. 95, tom U, p, 133, edit. Schweigaeuser) 
more accurately computes 40 victims of the senatorian rank, and 1000 
the equestrian census or order* 

^ For the penal law, (Leges Conteli^, Ppmpei^, Julias, of Sylla, 
Pompey, and the Casars), see the sentences of Paulus, 1, iv, tit. xvUi- 
XXX, p. 497-528, edit. Schulting); the Gregorian Code, (Fragment. 
I. xix, p. 705, 706, in Schulting) ; the Collatio Legum Mosaicarum et 
^omanarum, (tit. i-xv) ; the Theodosian CtMie, (k ix) ; the Code of 
Justinian, (I. ix); the Pandects, (xlviii); the Institutes, (L iv, tit. 
xviii), and the Greek version of Theophilus, (p. 917-956). 

VPL. VIII, H 
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CHAP, cily evaporated in the extent of empire, atid thC 
Spanish malefactor, who claimed the privilege 
of a Roman, was elevated by the command of 
Galba on a fairer and more lofty cross.^" Occa- 
sional rescripts issued from the throne to ^ecide 
the questions^ which, by their novelty or import- 
ancej appeared to surpass the authority and dis- 
cerhihent of a proconsul. Transportation and 
beheading v^ere reserved for honourable persons ; 
meaner criminals were either bahged or burnt, 
or buried in the mines, or e^tpd^ to the wild 
beasts of the amphitheatre. Arnted robbers 
were pursued and extirpated as the enemies of 
society ; the driving away horses or cattle Was 
made a capital offence f but simple theft was 
uniformly considereil as a mere civil and private 
injury. The degrees of guilty and the modes of 
punishment, were too often determined by the 
discretion of the rulers, and the subject was left 
in ignorance of the legal danger which he might 
incur by every action of his life. 

AT ja^ute of A sin, a vice, a crime, are the objects of theo 
ethics, and jurisprudence. Whenever their 
judgments agree, they corroborate each other; but 


* It was d j»i>ardian who had poisoned his ward, The crime 
atrocious ; yet the punishment is reckoned by Suetonius (c. 9) among 
the acts in which Galbd shewed himseU* ** acer vehemens, et in delicti ' 
coercendis immodicus. 

** The abactores or abigeatores* who drove one horse, or tv.'o marcs 
or oxen$ or five ho^, or ten goats, were subject to capital punish- 
ment, (PauT, Sentent. Recept. !. iv, tit. xviii, p. 497, 49S.) Hadrian, 
(ad Concih Bxticse), most severe where the oifence was most fre^{uem, 
cond^ns the criminals, ad gladium, ludi damnationem, (Ulpian, dc- 
Officio Proconsulis, 1, viii, in CoIIatione Legmft Mosaic, et Rmn. 
n. 
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Rs often as they differ, a prudent legislator appre- 
tiates the guilt and punishment according to the 
measure of social injury. On this principle, the 
most daring attack on the life and property of a 
private citizen, is Judged less atrocious than the 
crime of treason or rebellion, which invades the 
mnjesty of the republic : the obsequious civilians 
unanimously pronounced, that the republic is 
contained in the person of its chief : and tibe 
edge of the Julian law was sharpened by the in- 
cessant diligence of the emperors. The licen- 
tious commerce of the sexes may be tolerated as 
an impulse of nature, or forUdden as a source 
of disorder and corruption : but tlie fame, the 
fortunes, the family of the hasted, are seriously 
iiyured by the adultery of the wife. The wisdom 
of Augustus, after curbing the freedom of re- 
venge, applied to this domestic offence the ani- 
madversion of the laws : and the guilty parties, 
after the pajrment of heavy forfeitures and fines, 
were condemned to long or perpetual exile in 
two separate islands.^ Religion pronounces an 
equal censure against the infidelity of the hus- 
band : but as it is not accompanied by the same 
civil effects, the wife, was never permitted to vin- 
dicate her wrongs and the distinction of simple 

* Till the publication of the Paulus of Scfaultin£r« C* 

xxvi, p. 317-323), it was affirmed and believed, that the Julian laws 
punished adultery with death ; and the mistake arose from the^fraud 
or error of Tribonian. Yet Li{»ius had suspected the truth from the 
narratives of Tacitns, (Anna!, ii, 50 ; Hi, 24 ; iv, 42), and even from 
the practice of Augustus, who distinguished tiie h'ea«efui6^efraiItie<i;or 
his female kipdred. 

^ In cases of adultery, Severus confined to the hnsband the right 
of public aeeiisetioij, (Cod. Ju-tinlan, 1, ix, tit. ix, leg. 1). Nor Is 

F 2 
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CHAP, or double adulterjs so familiar and so important 
“ fhe canon law, is unknown to the jurispru- 
Unnatural dence of the code and pandects. I touch with 
reluctance, and despatch with impatience, a moye 
odious vice, of which modesty rejects the name, 
and nature abominates the idea. The primitive 
Romans were infected by the example of the 
Etruscans®^ and Greeks in the mad abuse of 
prosperity and power, every pleasure that is in- 
nocent was deemed insipid ; mi the Scatinian 
law^‘ which had been extort!^ hg m act of vio- 
lence, was insensibly abolished by the lapse of 
time and the multitude of criminals. By this law, 
the rape, perhaps the seduction, of an ingenuous 
youth, was compensated, as a personal injury, by 
the poor damages of ten thousand sesterces, or 
ftiurscore pminds ; the raH^r might be ^iain by 
the resistance car revenge of chastity ; and I wish 
to believe, that at Rome, as in Athens, the vpr 

this privilege unjust— so different are the effects qf male or female in- 
iideUty. 

s Timon, (). i>, and Th^pompus, (1. xliii, apud Athenseum* !• xii* 
pf 517), describe the luxury and lust of the Etruscans ; ^roXv /ttv •rat 
rjnwMrtj rats atanWiM.au rai; fiupetxiats. About the same period, 
(A. U. C. 44o), the Roman youth studied in Etruria, (Liv. ix, 36). 

^ The Persians had been corrupted in the same school : etv 
ftxiaans aeaufi fitwyoyrat^ (Herodot. 1. i, c. 135). A curious dissertation 
might be formed on the introduction of paederasty aRer the time of 
Homer, its progress among the Greeks of Asia wd Europe, the ve- 
hemence of their passions, and the thin device of virtue and friend- 
ship amused the pMloKipboa of Athens. But, scelera ostendi 
oportet dum puniuntur, absermdi dagitia. 

* The name, the date, and the provisions of this law, are equally 
doubtful, (Gravina, C^. p. 433, 433. Heineceius, Hist. Jur. Rom. 
K*. 108. Ernesti, Clav. Cicerem. in It&dice Legum). But I will ob 
serve that tlic ntfanda Venus of the honest German is styled averm by 
the more polite Itsdian. 
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Juntarj and effeminate deserter of his sex was chaf. 
degraded from the honours and the rights of a ci- 
tizen.*" But the practice of vice was not discou- 
raged by the severity of: opinion : the indelible 
staiiMf manhood was ccmfounded with the more 
venial transgressions of fornication and adulter^, 
nor was the licentious lover exposed to the same 
dishonour which he impressed on the male or 
female partner of bis guilt. From Catuihis to 
Juvenal,^ the poets accuse and celebrate the de- 
generacy of ^ the times, and the reformation of 
manners was feebly attempted by the reason and 
authority of the civilians, till the most virtuous 
of the Caesars proscribed the sin against nature 
as a crime against society.® 

A new spirit of legislation, respectable even in Rigour of 
its error, arose in the empire with the religion of tian empe- 
Cons£antine.“ The laws of Moses were received 
as the divine original of justice, emd the Christian 
princes adapted their penal statutes to the de- 


^ See theot^tion of .Sechincs against the catamite Timarchus, (m 
Heiske, Orator. Grsec. tom. iii, p. 31 >>184}. 

* A crowd of disgraceful passages will force themselves on the me* 
tnory of the classic reader : I will only remind him of the cool declar- 
ation of Ovid.*— 

Odi concubitus qui non utrumqne resolvunt. 

Hoc e$^ quod puer^m tangar amore minus, 
iCiius, Lampridlus, in Vit. Heliogabal. in Hist. August, p. 113. 
Aurelius Victor, in Philippo, Codex Tfaeodos. 1. Il, tit. vii, leg. 7, and 
Oodefroy^s Commentary, tom. iil, p. 63. Theodosius abolished the 
subterraneous brothels of Rome, in whi<^ the prositution of both sexes 
Was acted with impunity. 

* See the laws of Constantine and his sucessors against adulterf, 
sodomy, dee. in the Tbeodc^n <L ix, tit. vii, leg. 7 1 1. xi, tit. xxxvi, 
leg. i, 4) and Justinian Codes, (1. ix, tit. ix, leg. 30, 31). These 
princes speak the language of passion as well as of justice, andfiaud* 
ul^ntly ascribe their own severity to the first C«sar.«. 

H 3 
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CHAP, grees of moral and religious turpitude. Adultery 
was first declared to be a capital offence ; th^ 
frailty of the sexes was assimilated to poison or 
assassination, to sorcery or parricide ; the same 
penalties were inflicted on the passive and ^tive 
guilt of paederasty ; and all criminals of free or 
servile condition were either drowned or behead-^ 
ed, cast alive into the avengifig flames. The 
adulterers were spared by the common sympathy 
of mankind; but the tteir 0 ^ $ex were 

pursued by and |)ioul iii® Ration ; the 

impure manners of Greece still prevailed in the 
cities of Asia, and every vice was fomented by 
the celibacy of the monks and clergy. Justinian 
relaxed the punishment at least of female infide- 
lity; the guilty spouse :#as rnify^ndemned to 
soUtud^ and nt 

y^Ts she might be recalted td the arms of a 
forgiving husband. But the same emperor de- 
clared himself the implacable enemy of unmanly 
Just, and the cruelty of his persecution can 
scarcely be excused by the purity of his motives.® 
In defiance of every principle of justice, he 
stretched to past as well as future offences the 
operations of his edicts, with the previous al- 
lowance of a short respite for confession and 
pardon. A painful death was inflicted by the 
amputation of the sinful instrument, or the in- 
sertion of sharp reeds into the pores and tubes 
of most exquisite sensibility ; and Justinian de- 

® Justinian, Novel. IxxvH, cxxxiv, cxlL Procopius, in Anecdot, 
c. II, 16, ^ith the Notes of the Alemannus. Theopluincs, p. III. 
^edrenu«, p. 368. Zonaras, 1. xfv, p. 64. 
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fended the j)ropriety of the execution, since the chap. 
criminals would have lost their hands, had they 
been convicted of sacrilege. In this state of dis- 
grace and agony, two bishops, Isaiah of Rhodes, 
and^lex^derof Diospolisjw ere dragged through 
the streets of Constantinople, while their brethren 
were admonished by the voice of a crier, to ob- 
serve this awful lesson, and not to pollute the 
sanctity of their character. Perhaps these prelates 
were innocent. A sentence of death and infamy 
was often founded on the slight and suspicious evi- 
dence of a child or a servant ; , the guilt of the 
green faction, of the rich, apd of the eneiwies of 
Theodora, was presumed by the judges, and pae- 
derasty became the crime of those to whom no 
crime could be imputed. A French philosopher^ 
has dared to remarh> that whatever is secret must 
be doubtful, and that our natural horror of vice 
may be abused as ap engipe of tyranny, But the 
favourable persuasion of the saipe writer, that a 
legislator may confide in the taste and reason of 
mankind, is impeached by the unw elcome disco- 
very of the antiquity and extent of the disease."^ 


p Montesquieu, Esprit des Loix, I. xii, c, 6. That eloquent 
sopher conciliates the rights of liberty and of nature, which should 
never be placed in oppqsitiop to each o^ber^ 

^ For the corruption of Palestine, 2000 ywrs before the Christian 
era, see the history and laws of Moses- Gaul is stigmatized 

by Diodorus Siculus, '<tom. i, I. v, p. 356) ; Chin# by the Mahometan 
and Christian travellers, (Ancient relations of India and China, p. 34-, 
translated by Uenaudot, and his bitter critic the Pere Premare, Lettres 
Edifiantes, tom. xix, p. 435), and native America by the Spanish 
historians, (GarcDasso de la Vega, 1. iii, c. 13, Bycaut’s translation; and 
Dictionaire de Bayle, tom. iii, p. 98). I believe, and hope, that tKe 
negroes, in their own country, were exempt from this moral pestilence. 
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THE DECLINE AND FALL 

CHAP. The free citizens of Athens and Rome enjoyedj 

in' all criminal cases, the invaluable privilege of 
j^Igi^nts being tried by their country." 1 . The admi 
of the nisU-atioB of justice is the most ancient office of 

people. ^ t • 

a prince : it was exercised by the Roman langs, 
and abused by Tarquin ; who alone, without law 
or council, pronounced his arbitrary judgments. 
The first consuls succeeded to this regal preroga- 
tive; but the sacred right of appeal soon abolished 
the Jurisdiction of the magistmtes, and all public 
causes were decided by the sufureme tribunal of 
the people. But a wild democracy/superior to the 
forms, too often disdains the essential principles, 
of justice; the pride of despotism was envenomed 
by plebeian envy, and the heroes of Athens might 
sometimes applaud the happiness of the Persian, 
whose fate depended on tl» caprice of a single 
tyrant. Some salutary restraints, imposed by the 
people on their own passions, were at once the 
cause and effect of the gravity and temperance of 
the Romans. The right of accusation was con- 
fined to the magistrates. A vote of the thirty-five 
tribes could inflict a fine : but the cognizance of 
all capital crimes was reserved by a fundamental 
law to the assembly of the centuries, in which the 
Weight of influence and property was sure to pre- 


^ The impoitant subject of the public questions and judgments at 
Home is explained with much learning, and in a classic style, by 
Charles Sigonius, (I. iii, de Judidis, in Opp. tom. iii, 679-.S64) ; and 
a good abridgment may be found in the Republique Romaine of Beau- 
fort, (tom. ii, L V, p. 1-121). Those who wish for more abstruse law, 
may study Noodt, (de Jurisdictione et Imperio Libri duo, tom. i, p. 
93-134) ; Ueinecdus, (ad Pandect. 1. i et ii, ad Institut. 1. iv, tit. 
xvii ; Element:' Antiquitat.), and Gravina, (0pp. 230-251). 
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ponderate. Repeated proclamations and ad^ chap. 
journments were interpiosed, to allow time for 
prejudice and resentment to subside ; the whole 
proceeding might be annulled by a seasonable 
omen^^or the oppc^ition of a tribune ; and such 
popular trials were commonly less formidable to 
innocence^ than they were favourable to guilt. 

But this union of the judicial and legislative 
powers, left it doubtful whether the accused party 
was pardoned or acquitted ; and in the defence of 
an illustrious client, the orators of Rome and 
Athens addressed their arguments to the po- 
licy and benevolenee, as well as to the justice, of 
their sovereign* 2. The task of convening the 
citizens for the trial of each offender became more 
difficult, as the citizens and the offenders conti- 
nually multiplied ; and the ready expedient was 
adopted of delegating the jurisdiction of the 
people to the ordinary magistrates, to extraodi- 
nary inquisitors. In the first ages tfae^ questiolis 
were rare and occasional. In the beginning of 
the seventh century of Rome they were made 
perpetual ; four pretors were annually empower- 
ed to sit in judgment on the state offences ot 
treason, extortion, peculation, and bribery ; and 
Sylla added new pretors and new questions for 
those crimes which more directly injure the safety 
of individuals. By these inquisitors the trial was 
prepared and directed ; but they could only pro- 
nounce the sentence of the majority oijudgeSywho 
with some truth, and more prejudice, have been 
compared to the English juries.* To discharge Select 

judge 

• The office* both at Rome and in England, must be considered 

an occasional duty, and nut a magistracy or profc'^stun. But the 

obiigatior 
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CHAP, this important though burdensome office an an^ 
list of ancient and respectable citizens was 
formed by the pretor. After many constitutional 
struggles, they were chosen in equal numbers 
from the senate, the equestrian order, apd the 
people ; four hundred and fifty were apppointed 
for single questions ; and the various rolls or de- 
curies of judges must have contained the names 
of some thousand Komans, who i^presented the 
judicial authority of the statn; In ^ich partis 
cular cause, a sufficient number was ^r^wn from 
the urn; their integrity was guarded by an 
oath; the mode of ballot secured their inde- 
pendence ; the suspicion of partiality was re- 
moved by the mutual challenges of the accuser 
and defendant : and the judges of Milo, by the 
retren^ment of fifteen on ^ch side, we^e re- 
duced to fifty-one voices or tablets, of acquittal, 
of condemnation, or of favourable doubt.* S* In 
his civil jurisdiction, the pretor of the city was 
truly a judge, and almost a legislator ; but as 
soon as he had prescribed the action of law, he 
often referred to a delegate the determination 
of the fact. With the increase of legal proceed- 
ings, the tribunal of the centumvirs, ip which he 
presided, acquired more weight and reputation. 
But whether lie acted alone, or with the advice 
of his council, the most absolute powers might be 

obligation of ah unanimous verdict is peculiar to our laws, which 
condemn the jurymen to undergo the torture from whence they have 
exempted the criminal. 

* We are indebted for this interesting fact to a fragment of Asconius 
Pedianus, who flourished under the reign of Tiberius, The loss of 
his Commentaries on the Orations of Cicero has deprived us of a vahi'- 
nMe find of historical and legal knowledge. 
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trusted to a magistrate who was annually chosen chap. 
by the rotes of the people. The rules and pre- 
cautions of freedom have required some expla- 
nation ; the order of despotism is simple and in- 
animate. Before the age of Justinian, or perhaps 
gf Diocletian, the decuries of Roman judges had 
sunk to an empty title; the humble advice of the 
assessors might be accepted or despised ; and in Assessorsu 
each tribunal the civil and criminal jurisdiction 
was administered by a single magistrate, who was 
raised and disgraced by the will of the emperor. 

A Roman accused of any capital crime might Voluntary 
prevent the sent^ceof the law by voluntary exile, 
or d^ath. Till bisguilthad been l^ally provei^ 
his innocence w^ presumed* and his person was 
free ; till the votes of the last century had been 
counted and declared, he might peaceably secede 
to any of the allied cities of Italy, or Greece, 
or Asia."* His fame and fortunes were preserv- 
ed, at least to bis children, by this civil death; 
and he might still be happy in every rational and 
sensual enjoyment, if a mind accustomed to the 
ambitious tumult of Rome could support the u- 
niformity aqd silence of Rhodes or Athens. A 
bolder effort was required to escape from the ty- 
ranny of the Caesars; but this effort was render- 
ed familiar by the maxims of the stoics, the ex- 
ample of the bravest Romans, and the legal en- 
couragements of suicide. The bodies of con- 
demned criminals were exposed to public igno- 
miny, and their children, a more serious evil. 


“ Polyb. 1. vi, p. 643, The extension of the empire and city of 
Kr)me, obliged tho cxiie to :>eek a more distant place of retirement. 
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CHAP, were reduced to poverty by the confiscation of 
their fortunes. But if the victims of Tiberius 
and Nero anticipated the decree of the prince or 
senate, their courage and despatch were recom- 
pensed by the applause of the public, the-^ecent 
honours of burial, and the validity of their tes- 
taments * The exquisite avarice and cruelty of 
Domitian appear to have deprived the unfortu- 
nate of this last consolation, and it was still de- 
nied even by the clemency of the Antdnines. 
A voluntary death, which; in the case bf a ci^i- 
tal offence, intervened between the accusation 
and the sentence, was admitted as a confession 
of guilt, and the spoils of the deceased were 
seized by the inhuman claims of the treasury/ 
Yet the civilians have always respected the 
natural right of' a citizen to elf his life ; 

and the posthumous disgrace invented by Tar- 
quin* to check the despair of his subjects, was 
never revived or imitated by succeeding tyrants. 
The powers of this woHd have indeed lost their 
dominion over him who is resolved on death; 
and his arm can only be restrained by the reli- 
gious apprehension of a future state. Suicides 

* Qui de sc statuebant, hunaabantur corpora, manebant teatamcn- 
ta; pretium featinandi. TacU. Annal. vi, 25, with the notes of Lip- 
sius. 

y Julius Paulus, (Sentent. Hecept, 1, v, tit. xii, p. 476); the Pan- 
dects, (1. xlviil, tit. xxi) ; the Code, (T- iXi tit. t) ; Bynkershoek, (tom, 
j, p. 59 ; Observat. J. C. R. iv, 4), and Blontes^ttleu, (Rsprit des 
Loix, 1. xxlx, c. 9), define the civil limitations of the liberty and pri- 
vileges of suicide. The criminal penalties are the jMroduction of a 
later and darker age. 

* Plin. Hist. Natur. iicxvi, 24. When he fatigued his subjects in 
building the Capitol, many of the labourers were provoked to despatch 

elves ; he nailed their dead bodies to crosses. 
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are enumerated by Virgil among the unfortunate, 
rather than the guilty ;• ai^d the poetical fables 
of the infernal shades could not seriously influence 
the faith or practice of mankind. But the precepts 
of tlm gospel, or the church, have at length im- 
posed a pious servitude on the minds of Christians, 
and condemn them to expect, without a murmur, 
the last stroke of disease or the executioner. 

The penal statutes form a v^y small propor- 
tion of the sixty-two books of the code and pan- 
dects ; and, in all judicial proceeding, the life or 
death of a citizen is determined with less cau- 
tion and delay than the most ordinary question 
of .covenant or inheritance. This singular dis- 
tinction, though something may be allowed for 
the urgent necessity of defending the peace of 
society, is derived from the nature of criminal 
and civil jurispnidence. Our duties to the state 
are simple and uniform ; the law hy which he 
is condemned, is inscribed not only pn br^s or 
marble, but on the conscience of the offender, 
and his guilt is commonly proved by the testi- 
mony of a single fact. But our relations to each 
other are various apd infinite: our obligations 
are created, annulled, and modified, by injuries, 
benefits, and promises ; and the interpretation 
of voluntary contracts and testaments, which arc 
often dictated by fraud or ignorance, affords a 
long and laborious exercise to the sagacity of the 

• The sole resemblance of a violent and premature death has en- 
gaged Virgil (4ineid, vi, 434--439) to confound suicides v ith infants, 
lovers, and persons unjustly condemned. Heyne, the best of his c- 
ditors, is at a loss to deduce the idea, or as<^rtain the jurisprudence, 
of the Roman poe^. 
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CHAP, judge. The business of life is multiplied by the 
extent of commerce and dominion, and the re- 
sidence of the parties in the distant provinces of 
mi empire, is productive of doubt, delay, and in- 
evitable appeals from the local to the supreme 
magistrate. Justinian, the Greek emperor of 
Constantinople and the East, was the legal suc- 
cessor of the Latian shepherd who had planted a 
colony on the banks of the Tiber. In a period 
of thirteen hundred years, tjiie laws, had reluctant- 
ly followed the changes of goveminent and maB>- 
ners ; and the laudable desire of conciliating an- 
cient names with recent institutions, destroyed 
the harmony, and swelled the magnitude, of the 
obscure and irregular system. The laws which 
excuse on any occasions the ignorance of their 
sulijects, ponfess their own imperfections; the 
civil jurisprudence, as it was abridged by Justi- 
nian, still continued a mysterious science and a 
profitable trade, and the innate perplexity of the 
vStudy was involved in tenfold darkness by the 
private industry of the practitioners. The ex- 
pence of the pursuit sometimes exceeded the value 
of the prize, and the fairest rights were aban- 
tloned by the poverty or prudence of the claim- 
ants. Such costly justice might tend to abate the 
spirit of litigation, but the unequal pressure 
serves only to increase the influence of the ridb, 
und to aggravate the misery of the poor. By 
these dilatory and expensive proceedings, the 
wealthy pleader obtains a more certain advan- 
tage than he could hope from the accidental cor- 
runtion of his judge. The experience of an a* 
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bilse, from whieh our own age and country are 
not perfectly exempt, may sometimes provoke 
a generous indignation, and extort the hasty 
wisli of exchanging our elaborate jurisprudence 
for thg^ simple and summary decrees of a Turk- 
ish cadhi. Our calmer reflection will suggest, 
that such forms and delays are necessary to 
guard the person and property of the citizen ; 
that the discretion of the judge is the first en- 
gine of tyranny, and that the laws of a free peo- 
ple should foresee and determine every cpiestion 
that may probably arise in the exercise of power 
and the transactions of industry. But the go- 
vernment of Justinian united the evils of liberty 
and servitude ; and the Bomans were oppressed 
at the same time by tlie multiplicity of their 
laws and the arbitrary v ill of their 
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XLV. 

Death of 
Justinian* 
A. D. 565, 
Kov. 14. 


CHAP. XLV. 

M^ign ^ ihe younger JuHui^Ewhm^ of ihe Acars^ 
Their settlement on the Dani^^^onquest of liohf hy 
the Lombards — Adoption and reign of. Tiberius-^Of 
Maurice — State of Italji under the f^oinhar^ds aiid the 
exarchs — Of Ra'cenm—I}istress Rome^Character 

and pontifeate of Gregory L 


During the last years of Justinian> his infirn> 
mind was devoted to heavenly contepiplation, 
and he neglected the business of t^e ^orld. 
His subjects were impatient of the long conti- 
nuance of his life and reign : yet all who were 
capable of reflection, apprehended the moment 
of his death, which might involve the capital in 
tumult, and the empire in civil war. Seven 
nephews* of the childless monarch, the sons or 
grandsons of his brother and sister, had been edu^^ 
cated in the splendour of a princely fortune; they 
had been shown in high commands to the pro- 
vinces and armies; their characters were known, 
their followers were zealous, and as the jealqu^of 
age postponed the declaration of a successor, they 
might expect with equal hopes the inheritance of 

* See the family of Justin and Justinian in the Familiae Byzan- 
tin» of Ducange* p. 89^101. The devout civilians, Ludewig (in 
Vit. Justinian, p. 131) and Heineccius, (Hist. Juris Homan, p. 374), 
have since illustrated the genealogy of their favourite prince. 



or TitE ROMAN EMPIRE. 


113 


their uncle. He expired in his palace after a chap. 
reig'n of thirty-eight years ; and the decisive op- 
portunity was embraced by the friends of Justin 
the son of Vigilantia.** At the hour of midnight, 
his d^ynestics were awakened by an importunate 
crowd, who thundered at his door, and obtained 
admittance byrevealing themselves to be the prin- 
cipal members of the senate. These welcome 
deputies announced the recent and momentous 
secret of the emperor’s decease: reported, or per- 
haps invented, his dying choice of the be- 
loved and most deserving of his nephews, and con- 
jured Justin to prev^ent the disorders of the multi- 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
compO sing h is CO u n t en an ce t o su rprise, sorrow, and 
decent modesty, Justin, by the advice of his wife . 
Sophia, submitted to the authority of the senate. 

He was conducted with speed and silence to the 
palace; the guards saluted their new sovereign, 
alid the martial and religious rites of his corona- 
tion were diligently accomplished. By the Imnds 
of the proper officers he was invested w ith the im- 
perial garments, the red buskins, white tunic, and 
purple robe. A fortunate soldier, whom he in- 
stantly promoted to the rank of tribune, encircled 
his neck with a military collar: four robust 
youths exalted him on a shield ; he stood firm 
and erect to receive the adoration of his subjects; 

** In th^ story of Justin’s elevation I have translated into simple 
and concise {W'o^e, the eight hundred verses of the two first bookj, 

Corippud, De L^utdibus Appendix Hist. Byzant. p. 401— 

iid, Roaic, 1777. 

voi,. vni. I 
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CHAP, aud their choice was sanctified by the benedic- 
patriarch, who imposed the diadem 
Kei^rn of 00 the head of an orthodox prince. The hippO'* 
or the drome was already filled with innumerable mulr* 
Younger, titudes ; and no sooner did the emperor appear 
Nov/i 5 - ’ on bis throne^, than the voices of the blue and the 
green factions were confi>un<kd in the same loyal 
acclamations. In the speeches which Justin ad- 
dressed to the senate and people, he promised to 
correct the abases wUeb had d^raced the age 
of his predecessor^ cfisplayed the maxims of a 
just* and beneficent government, and declared^ 
A. D. 56S> that on the approaching calends of January,® he 
/anuary 1 . Fcvive in his own person the name and li- 

berality of a Roman consul. The immediate dis- 
charge of his uncle’s debts exhibited a solid pledge 
of his fifitb and generosily; a train of portmlodeu 
with ha^ of gold advanced into the midst of the 
hippodrome, and the hopeless creditors of Jus- 
tinian accepted this equitable payment as a vo- 
luntary gift. Befca*e the end <rf three years, his 
^^mple was imitated and surpassed by the em- 
press Sophia who delivered many indigent citi- 
zens from the weight of debt and usury : an act 
of benevolence the best entitled to gratitude, since 
ft relieves the most intolerable distress ; hut in 
wdiich the bounty of a prince is the most liable to 
abused by the claims of prodigality amd fraud/ 


* It is surprising^ how Vagi (Critica in Ann^. Earon. tom. ii, p. 
■09) could be tempted by any chronicles to contradict the plain and 
decisive text of Corippus, <vicin& dona, I. ii, ; vidna dies, L iv,. 
Slid to posi^Ktne, till A. D, 567, the consui^P of Justin. 

** Theophan. Chronograph, p. 295. Whenever Cedrenns or 2*0- 
are, mere transcribers, it i$ ^uperfluotis to allege ih^ 
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On the seventh day of his reign, Justin gave chap, 
audience to tl>e ambassadors of the Avars, and the 
scene decorated to impress the barbarians Embassy 
with astonishment, veneration; and terror. From 
the palace-gate, the spacious courts and longA. d. 566; 
porticoes were lined with the lofty crests and 
gilt bucklers of the guards, who presented their 
spears ahd axes with more confidence than they 
would have shewn in a field of battle. The of- 
ficers who exercised the power, or attended the 
person, of the prince^ were attired in their rich- 
est habits, and arranged according to the mili- 
tary and civil m-def of the fatei^rchy;; When the 
veil of the sanctuary wa^f withdrawn, the ambas- 
sadcH^ beheld the empercHT of the East on bis 
throne, lx?neath a canopy or dome, which was sup- 
ported by four coluni n s, and crowned with a vinged 
figure of victory. In the first emotions of surprise^ 
they submitted to the servile adoration ef the 
Byzantine court ; but as soon as tliey rose fronrthe 
ground, Targetius, the chief of the embassy, ex- 
pressed the freedom and pride of a barbarian. He 
extolled^ by the tongue of his interpreter, the 
greatness of the chagan, by whose clemency the 
kingdoms of the South were permitted to exists 
whose victorious subjects had traversed the frozen 
rivers of Scythia, and who now covered the banka 
of the Danube with innumerable tents. The late 
emperor had cultivated, with minual and costly 
gifts, the friendship of a grateful monarch, and 
the enemies of Rome had respected the allies of 
the Avars. The same prudence would instruct the 
nephew of Justinian to imitate the liberality of his 

1 2 
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XLV. 


uncle, and to purchase the blessings of peace froti'? 
an invincible people, who delighted and excelled 
in the exercise of war. The reply of the em- 
peror was delivered in the same strain of haughty 
defiance, and he derived his confidence from the 
God of the Christians,, the ancient glory of Rome, 
and the recent triumphs of Justinian. The 
“ empire,’^ said be, “ abounds with men and 
bbrses, and arms suflBeient to defend our fron- 
tiers, and to chastise the barl^rians. You of- 
“ fer ^i\id, you threaten hostilities,: we despise 
your enmity and your aid. The conquerors 
‘‘ of the Avars solicit our alliance; shall w^e dread 
their fugitives and exiles?^ The bounty of 
our uncle v;as gi'anted to your misery, to your 
humble prayers. From us you shall receive 
^ a more important obligation, the knowledge 
** of your own weakness. ' Retire from our pre- 
sence ; the lives of ambassadors are safe ; and 
if you return to implore our pardon, perhaps 
you ^Yill taste of our benevolence.” ‘ On 
the report of his ambassadors, the chagan was 

* Corippus, 1. iii, 290, The uiiqucstionpble sense relates to the 
Turks, the conquerors of the Avars ; but the word scultor has no ap- 
ptuont mcarin^r, and the sole MS, of Corip|>usy frona nhonce the first 
editin' (1.5H1, apud Plantin) was printed, is no longer visible. The 
la.'it editor, Fo^gCiui of Kome, has iu-'-ertod the co»ijectural emendation 
Ilf .fnUit/i : but the jiroofs of Ducange (Joinvi’Ie, Dissert, xvi, p S38- 
‘240 for the early use of this title among the Turks and Persians,' arc 
wreak or ambiguous. And* I must incline to the authority of dmer- 
li'-lnt, (Biblioth^que Orient, p. 8*25), who ascribes the word to the- 
Arabic and Chatdoean- tongues, and the date fo thd beginning of the 
:xith century, when it was bestowed by the klialif of Bag^dun Mab- 
mud prince of Ga^iia, and conqueror of India. 

^ For these characteriKtic speeches, compare tlic verse of Corippus 
ti. iii*. 2ol~40l) %\ith the prose of Menander, CEseerpt. Legation, p. 
iO?, 103). Then diversity proves that they did not copy each others 
thKi 1 . nikli.ncc, that they dresv iioni a common ri jgiaal* 
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aired hy the apparent firmness of a Roman em- 
peror, of whose character and resources lie was 
ignorant. Instead of executing his threatsagainst 
the eastern empke, he marched into the poor and 
savage countries of Germany, which were sub- 
ject to the dominion of the Franks. After two 
doubtful battles, he consented to retire ; and the 
Austrasian king relieved the distress of his camp 
with an immediate supply of corn and cattle.^ 
Such repeated disappointments had chilled the 
spirit of the Avars ; and their power would have 
dissolved away in the Sarmatian desert, if the 
alliance of Alboin, king of the Lombards, had not 
given a new object to thek arms, and a lasting 
settlement to their wearied fortunes. 

While Alboin serv^ed under his father’s stand- 
ard, he encountered in Ixittle, and transjnerced 
w ith his lance, the rival prince of the Gepidae. 
The Lomljards, who applauded sucli early prow - 
ess, requested his father, with unanimous ac- 
clamations, that the heroic youth, \vl>o had shar- 
(‘d the dangers of the field, might be admitted 
to the feast of victor}". “ You arc not unmind- 
“ fui,” replied the inflexible Aiidoin, “ of the w;se 
customs of our ancestors. Whatever may be 
his merit, a prince is incapahieof sitting at table 
with his father till he has received his arms 
“ from a foreign and royal hand.” Alboin bowed 
with rev^erence to the institutions of his coun- 
try ; selected fijrty companions, and boldly visit- 
ed the court of Turisund king of the Gcpida\, 

* For the Austrattian war, see Menander, (Excerpt. Eet;. t. p. 1 10)4 
iBrcgory of Tours, (Hist. Fiauc. I. Iv, c. 29), and Pan} tb'-' 

L.ii'ji'bird. i, ii, c. IP), 

I s 
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Alboin 
k>-:g uf 
tlie roin- 

hib valour, 
love, and 
revenge. 
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who embrat^ed atid entertained, aceording tb the 
laws of hoi^itality, the murderer of his son. At 
the banquet, whilst Alboin occupied the seat of 
the youth whom he bad slain, a tender retnem- 
brahce arose in the mind of Turisund. ** fl[ow 
dear is that place-^hdw hateful is that person — 
were the words that a sigh, from the 

indignant father. His grief exasperated the na- 
tional resentment of the Gejndae; and Gunimund, 
his surviving ftB,- 

terhalitf^tl^,totMddlilNS^t^ihg^a^ The 
LonibaMs/^ said the rude barbarian, resemble, 
in figure and in smell, the mares of our Sarma- 
tian plains,” And this insult was a coarse allu- 
sion to the white bands which enveloped their legs, 
AddanotberresemWancey*^ relied an audacious 
how ngly the^-kkh:. 
Visit the* plain of Asfeld, and seek for the bc^es 
‘‘ of thy brother : they are mingled with those of 
the vilest animals.” TheGepidae, a nation of 
w^arriors, started from their seats, and the fear- 
, less Alboin, with his forty companions, laid their 

hands on their swords. The tumult was appeas- 
ed by the venerable interposition of Turisund. 
He saved his own honour and the life of his 
guest : and after the solemn rites of investiture, 
dismissed the stranger in the bloody arms rf his 
sou; the gift of a weeping pnrent;^ - Alboid !“€- 
turned in triumph; and the Lombards, who ce- 
lebrated his matchless intre]>idity, were com- 
pelled to praise the virtues of an enemy In 

** Paul Warnefrid, the deacon of Friuli* de Gest. Langobard. L i, 
54. Uia pictures of national manners, though rudely sketched* 

arc 
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this -extraordinary visit he had probably seen the chap. 
daughter of Cuniinand, who soon after ascended 
the tin-one of the Gepitei Her name was Rosa- 
mond, an appellation expressive of female beauty, 
anoUv'hichour own history or romance has conse- 
cratedtoamoKOUStales. The kingof tbeLombords 
(tbefather of Alboia no longer.lived) was contract- 
ed, to. <tbe grand-daughter of Clovis;, but the re- 
straints of faith and policy soon yielded to the 
hope of possessing the fair Rosamond, and of itt- 
sulting her family and nation- The arts of per- 
suasion were tried without success ; and the im- 
patient lover, by. force -and stratagem, obtained 
theplyeetaf his desire. War was the consequence 
which beforesaw and solicited ; but the Lombards 
could not long withstand the furious assault of the 
Gepidag, who were sustained by a Roman army. 

And as the offer of marrmge was rejected Avitli 
contempt, Alboin was coiiq>eUed to relinquish his 
prey, and to partake of the disgrace which -he 
had inflicted on the house of Cunimund.* 

When apublicqumrel is envenomed by juivate 
injuriesra blow that is not mortal or decisiv-e can Avars de- 
he productive only of a short truce, which allows u^I^and 
the unsuccessful combatant to sharpen hisarmsfor itinsdom 
a cew encounten The streogth of Aibom bad pm®, 
be^nfound unequal to the gratificatwi of his love, 
ambition, and revenge : he condescended to im- 
plore the jEormidable aid of the chagan ; and the 

arc more lively aiwi faithful than those of Bc^e, or Gregory of 
Tour?. 

‘ The story is told by an impostor, (Theophylact. Simocat. 1. vi, 
o. 10) ; but he had art enough to bui!(i his fict^ns on jrablic and nop- 
Sodoua fvicts^ 
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arguments that he employed are expressive of the 
art and policy of the barbarians, hi the attack of 
the Gepidae, he had been prompted by the just 
desire of extirpating a people whom their alliance 
with the Roman empire had rendered the^ni- 
mon enemies of the nations, and the persona! ad- 
versaries of the chagan. If the forces of the Avars 
and the Lombards should unite in this glorious 
quarrel, the victory was secure, and the reward 
inestimable : the the Hehims, ItMy^ and 

Constautkicfde/Wotild be witfeoiitu bar- 

rier, to their uivineible arms. But if they belsitated 
or delayed to prevent the malice of the Romans, 
the same spirit which had insulted, would pursue 
the Avars to the extremity of the earth. These 
specious reasons were heard by the chagan With 
cdidness und disdains h# d^^ned Lombard 
ambassadc^s in his camp, protrat^rted the* nt^go- 
tiation, and by turns alleged his want of inclina- 
tion, or his w ant of ability, to undertake this im- 
portant enterprise. At length he signified the 
ultimate price of his alliance, that the Lombards 
should immediately present him with the tithe of 
their cattle; that the spoils and captives should 
l)e equally divided ; but that the lands of the Ge- 
jndae shoidd become the sole patrimony of the 
Avars. Such hard conditions were eagerly ac- 
cepted by the passions of Alboin ; and as thedlo- 
luans V. ere dissatisfied with the ingratitude and 
l>erfidy of the Gepidic, Justin abandoned that in- 
corrigible people to their fate, and remained the 
tranquil spectator of this unequal conflk t. The 
despair of Cunimu^d was active and dangerous. 
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He was informed that tlie Avars had eniei'ed his chap* 
confines; but on the strong assurance, that, af- 
ter the defeat of the Lombards^ these foreign in- 
vaders would easily be repelled, lie rushedforwards 
to en^jpunter tlie implacable enemy of his name 
and family* But the courage of the Gepidae could 
secure them no more than an honourable death. 

The bravest of the nation felhin the field of bat- 
tle; the king of the Lombards contemplated with 
delight the head of Cunimund ; and his skull was 
fashioned into a cup, to satiate the hatred of the 
conqueror, or, perhaps, to comply with the savage 
custom of bis country.,^ After this i?ietory, no 
farther obstacle could impede .the progr^ of 
the confederates^ and they faithfully executed 
the terras of their agreement.^ The fair coun- 
tries of Walachia, Moldavia, Transylvania, and 
the parts of Hungary beyond the Danube, were 
occupied, without resistance, by, a new colony 
of Scythians: and the Dacian empire of tbe^ 
chagans subsisted with splendour abw^e two hun- 
dred and thirty years. The nation of the Ge- 
pidae was dissolved ; but in the distribution of 
the captives, the slaves of the Avars were less 
f ortunate than the com[)aniohs of the Lmnbards, 
whose generosity adopted a valiant foe, and 

. . -I . , 

^ n appears from Straijo, Pliny, a^d A^xpiaaus MarodLUnua, that 
the bame practice was common among the Scytljian tribes, (Muratori, 

Scjtipttii'es Rer. Italic* tom- i, p. 424). The scalps of North Amenca 
are likewise trophies of valour. The skull of Cuoanund was pre- 
served above two hundred years among the Lombards; and Paul 
himself was one of the guests to whom Duke Ratchxs exhibited this 
cup on a high festival, (i. ii, c. 28). 

* Paul, 1. i, c. 27, Menander, in Excerpt. Legal. p« 1 10, 1 1 L 
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CHAP, whose freedom was incompatible with cool and 
^ deliberate tyranny. One moiety of the spoil in- 
troduced into the camp of Alboin more wealth 
than a barbarian could readily compute. The fair 
Hosamond was persuaded, or compelled, A® ac- 
knowledge the i^hts ot her victorious lover; 
mid the .daughter of Cunimynd appeared to for- 
give those crimes which might be imputed to her 
own irresistible charms. 

An^^un- ThedestaructionitrfaH^htykingdoinestablished 

the con- the &ihe-of Albrnn. Jat^.dayA^€lhaF}einagiie. 
° the Bavarians, the Saxons, and the other tribes of 

A- D. 567 . Teutonic language, still repeated the songs 

which described the heroic virtues, the valour, 
liberality, and fortune of the king of the Lom- 
baids.™ But bis ambition was yet unsatisfied ; 
and the ccmquienHr.of ihe.Crepidse turned his eyes 
from thCiiOanube 'to tim richer tanks of tlm Po 
and the Tiber. Fifteen years had not dsqised, 
since his subjects, the confederates of Narses, had 
visited the pleasant climate of Italy ; the moun- 
tain^ the river#, the highways, were familiar to 
their memory : the report of their success, per- 
haps the view of their spoils, had kindled in the 


* Ut hactenus etiam tain apud Bajoariorum |penieDa» qu^xn et 
Saxonam sed et alios ejusdem linguae homines . • • . in eoriun car- 
minibus celebretur. Paul, i. I, c. 27. He died A. Du 799, (Moratori, 
in Pmfat. tom. i, |». 397). Tliese German aoii^, scatae ^f^ivhich 
night be as old as Tacitus, (de Moribus Germ. e. t), were compiled 
and transcribed hj Cbarletnagne. B^trbara^ antiquissima carmina, 
quibtts Tetentm regum actus et bellacanebanttxr scripsU memoriaeque 
nandavit, (Eginard, in Vit. Carol. Magn. c. 29»^p. 130, 131). The 
pewmsy which Goldast commends, (Animadvers. ad Eginard, p. 207), 
appear to be recent and contemptible romances. 
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rising generation leinniation and en- €har. 

terprise. Their hopes were encouraged by the 
spirit and eloquence ctf Alboin ; and it is affirm- 
ed, that he spoke to their senses, by producing, 
at th% royal the fairest and most exqubiti^ 
fruits that |prew spontaneously in the garden rf 
the itorld. No sooner liad he erected his stands 
ard, Hban the native strength of the Lombards 
was multiplied by the ad venturous youth 6^ 

inauy and Scythia. The robust pedantry of 
Noricum and Pannonia had resumed the man- 
ners of barbmians; and tilie names of theGepidse^ 
Bulgarians, Saftnathuis, aiul Bavarians^ maybe 
distinctly traced in the provin4«s of Italy. ' Of 
the SaXons, the old dlies of the iKnidbards, twen- 
ty thousand warriors, with their wives and child- 
ren, accepted the invitation of Alboin. Their 
bravery contributed to his success ; but the ac- 
cession or the ab^^ace of their numbers was not 
sensibly fdt in tbe magnitude of his test. Eviay 
mode of religion was freely jwractised by its re^ 
s|)ectrve votaries. The king of- the Lombards 
had been educated in the Arian heresy ; but the 
catholics, in their public worship, were allowed 
to pray for his conversion ; while the mme stub- 
born barbarians sacrificed a she-gcmt, or perhaps 
a captive, to the gods of their father&^ The 
Lombards, and their confederates, w^re united 

• The other natioiu ere rehearsed by J*aul, (L ii, c. 6, 2fi). Mnra- 
tori-^Antichita I^Uiane» tom. i» disawru i, p. 4> has dia»vercd the 
)a]^ of the Bavariani^ tto'ee mRcs from hiodena. 

• Gregory the Roman 1. iii, c. 27, 28, apud Baron, Annal- 

Eccles. A, D. 579, N*. 1(H tappoa«^ that they likewise adored this 
she.goaL. I know but of one rcHglon hi which the god and the rictint 
ure the same. 
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CHAP, by their common attachment to a chief, who ex- 
celled in all the virtues and vices of a savace hero; 
asd the vigilance of Alboin provided an ample 
magazine of offensive and defensive arms for the 
use of the expedition. The portable \Ve/^th of 
the Lombards attended the march ; their lands 
they cheerfully relinquished to the Avars, on tlie 
solemn prcmiise, which was made and accepted 
without a smile, that if they failed in the con- 
quest of Italy^ thes^ voluntaty exiles should be 
reiustated m their former possessions; 

Disaffee They might have failed, if Narses had been the 

tion and ^ 

deatK of antagonist of the Lombards; and the veteran war- 

yarses. fiors, the associatcs of his Gothic victory, would 
have encountered with reluctance an enemy whom 
they dreaded and esteemed. But the weakness of 
the By a^ntme court was subservient to the barba- 
ric cause; and it was for the min of Italy, that 
the emperor once listened to the complaints of his 
subjects. The virtues of Narses were stained with 
avarice; and in his provincial reign of fifteen years 
he accumulated a treasure of gold and silver which 
surpassed the modesty of a private fortune. His 
govemment was oppressive or unpopular, and 
the general discontent wasexpressed with freedom 
by the deputies of Rome. Before the throne of 
Justin they boldly declared, that their Gothic ser- 
vitude had been more tolerable than the tfespotism 
of a Greek eunuch ; and that, unless their tyrant 
w ere instantly removed, they urould consult their 
own happiness in the choice of a master. The ap- 
prehension of a revolt was urged by the voice of 
env)^ and detraction, which had so recen tly triumph- 
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cd over the merit of Belisarlus. A new exarcli, chap. 
Longinus, was appointed to supersede the con- 
querur of Italy; and the base motives of his recal 
were revealed in the insulting mandate of the em- 
press ^ophia, that he should leave to mm the 
exercise of arms> and return to his proper sta- ^ 

tion among the maidens of the palace, where a 
distaff should be again placed in the hand of 
the eunuch.” I will spin her such a thre^^ 
as she shall not easily unravel!” is said to have 
been the reply which indignation and conscious 
virtue extorted from the hero. Instead of attend- 
ing, a slave and a yigtim, at the gate of the Byzan- 
tine palace, he retired to Naples, frmu whence 
(if any credit is due to the belief of the time^) 

Narses invited the Lombards to chastise the in- 
gratitude of the prince and people.^ But the pas- 
sions of the people are furious and changeable ; 
and the Romans soon recollected the merits, or 
dreaded the resentment, of their victorious gener- 
al. By the mediation of the pope, who under- ' 
took a special pilgrimage to Naples, their repent- % 

ance was. accepted ; and Narses, assuming a mild- 
er asppet and a more dutiful language, consent- v 

ed to fix his residence in the Capitok His 


P The charge of the deacon against Narses (h ii, c. 5) may be 
groundless ; but the weak apology of the cardinal (Baron. Annal. JEc- 
cies. A. D. 5<T, N«. 8-12) is rejected by the best critics— Pagi, (tom. 
ii* p. 639, 940) ; Muratori, (Annali dTtalia, tom. v, p. 168-163), 
and' the last editors, Heratius Blancus (Script. Rerum Italic, tom i. 

427, 428) and Philip Argelatus, (Sigon. Opera, tom. ii, p. 11, 12). 
The Narses who assisted at the cm'onation of Justin, (Corripptir, K 
Hi, 221), Ir clearly understood to be a different person- 



126 


IWE DECLIJ^E AND FALL 


CHAP, death,^ though in the extreme period of old age, 
unseasonable and premature, since his genius 
akme could have repaired the la^t and fatal er- 
ror of his life. The realitj, or the suspicion, of 
a conspiracy disarmed and disunited the Ih?:!ians. 
The soldiers resented the disgrace, and bewailed 
the loss, of their general- They Avere ignorant 
of their new exarch; and Longinus was himself 
ignorant of the state of the army and the pro- 
vince. In the preoeding y^rs Italy had been 
desoh^edlby pestileiK^ ; and a ^af- 

fected people ascribed the calamities of natti^e, 
to the guilt or folly of their rulers.*^ 

Whatever might be the grounds of his security, 
part of Alboin neither expected norencoun tered a Roman 

Italv bT • * 

the Lorn- »n the field. He ascraded the Julian Alps, 

56$. wilb €5o®te*^ana dfesire%n the 

670. fruitftil plainsto ^hich his vicf o»y comaJuflicated 

the perpetual appellation of Lomba»d¥.« AfeHh- 
ful chieftain, and a select band, were stationed at 
Forum Julii, the modem Friali, to guard the 
passes of the mountains. The Lombards respected 
the strength of Pavia, and listened to the pray^ 
of the Trevisans : their slow and heavy multitudes 
proceeded to occupy the palace anddty of A^'erotta; 


The death of Karscs is mentioned by Padl, 1; II ; 
in Vit. Johan. Hi, p. 43; Agnellus, Liber PontificaL Rarcn. in Script. 
Rer. Itulicaruxn, tom. ii, part K p. 114, 124L Vet I ferfeve 

with Agnellos that Narses was ninety-five y^ni'bf age.^ ft it ]^o- 
bable that all liis exploits trere performed at fijttrscore ? " 

^ The designs of Narses and of The l.ombalrds fbr the inraSiofl Of 
Italy, are exposed in the lavt chapter crT the first boob, and 
first cluipters of the second book, of Paul the deacon. ’ ' 
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and Milan, now rising from her ashes, was in-* chap* 
vested by the powers of Alboin five months after 
his departure from Pannonia. Terror preceded 
bis march ; he found everywhere, or he left, a 
dreaqg solitude ; and the pusillanimous Italians 
presumed, without a trial, that the stranger was 
invincible. Escaping to lakes^ or rocks, or mo* 
rasseSt the affrighted crowds concealed some frag* 
meats of their wealth, and ddayed the momeiit 
of their senitude. Paulinus, the patriarch of 
Aquileia, removed his treasures, sacred and pro* 
fane, to the isle of Grade," and his successors were 
adopted by the infant republic of Venice, which 
was continually enriched by the public cabmi* 
ties. Honoratus, who filled the chair of St. Am- 
brose, had credulously accepted the faithless cff* 
fers of a capitulation ; and the aixhbishop, with 
the clergy and nobles of Milan, were driven by 
the perfidy of Alboin to seek a refuge in the less 
accessible ramparts of Genoa. Along the mari- 
time coast, the courage of the inhabitants was 
supported by the facility of supply, the hopes of 
relief, and the power of escape ; but from the ^ 
Trentine hills to the gates of Ravenna and KomCt 
the inland regions of Italy became, without a bat- 
tle or a siege, the lasting patrimony of the Lom- 
bards. The submission of the people invited the 

^ ‘ • Which from this translation was called New Aquileta, (Chron* 

^ 3V The piOriarch of Grado soon became the 6rst citizen of 
the reputdic* <p. 9, AcO> but his seat was not removed to Venice till 
the year 1450. He is now decomted with titles and honours ; but the 
of the church has bowed to that of the state, and the govern* 
ment of a catholic city is strictly presbyterian. Thomassin, Discip- 
line de TEglise, tom, i, p. 156, 157, IG 1-165. Amelot de tg 
«iye, Gouvernment de Venise, tom. i, p. 256-251. 
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CHAP, barbai'ian to assume the Character of a lawful so- 
'’^^reign, and the helpless exarch was confined to 
th^ office of announcing to the emperor Justin, 
the rapid and irretrievable loss of his provinces 
and cities/ One city, which had been di\igeht- 
Jy fortified by the Goths, resisted the arms of a 
new invader; and while Italy was subdued by 
the flying detachments of the Lombards, the 
royal canjp was fixed above three years before 
the western gate of Ticinum, or Pavia. The same 
CGUi'age whkd> obtaiB® the esteem of a civilized 
^n^y, provokes the fury of a savage, and the 
impatient besieger had bound himself by a tre- 
mendous oatli, tliat age, and sex, and dignity, 
should be confounded in a general massacre. The 
aid of femine at length enabled him to execute 
his bloody r&w ; * hat as Alboin entered the gate, 
fai$ horse stun^Ied, fell, * and could not be raised 
from the ground. One of his attendants was 
prompted by^comj)assion, or piety, to interpret 
this miraculous sign of the wrath of heaven : the 
^coaquerpr paused and relented ; he sheathed his 
and, peacefully reposing himself in the 
^^P^P^lace of Theodoric, proclaimed to the trembling 
multitude, that they should live and obey. ’ De* 
ligiited with the situation of a city, which was 
endeared to his pride by the difficulty of the pur* 
chase, the prince of the Lombards 
the ancient glories of Milan ; and Pavia, during 


Paul has given a description of Italy, as it was then divided, in- 
to eighteen regions, U* ii, c. 14-24). The Dissertatio Choregraphi- 
ci de Italia Medii J^vi, by Father Beretti, a Benedictine monk, and 
regius professor at Pavia, has been usefully ccnsultrd. 
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Some ages was respected, as the capital of the chap. 
kingdom of Italy." 

The reign of the founder was splendid and 
transient ; and before he could regulate his new murdered 

fey bis 

conqypests, Alboiti fella sacrifice to domestic trea- Kosamond» 
son a&d female revenge. In a' palace near Vero- 
na, which had not been erected for the barbarians, 
he feasted the companions of his arms ; intoxi- 
cation was the reward of valour, and the king 
hiinself was tempted by appetite, or vanity, to 
exceed the ordiharymeasure of his intemperance. 

After draining many capacious bowls of Rhaetian 
or Falemian wme,.he called for the skull of €uni- 
mus^ the noblest and most precious ornament 
of his side-board. The ci^ of victory was ac- 
cepted with horrid applause by the circle of the 
Lombard chiefs. “ Fill it again with wine,” ex- 
claimed the inhuman conqueror, “ fill it to the 
“ brim ; carry this gdblet to tire queen, and re- 
“ quest in my name that she would is^)ice>^with 
“ her father.” In an agony of grief and rage, 
Rosamond had strength to utter, “ Let the will 
•“ of. my lord 1^ obeyed !” and touching it with 
her Ups, pronounced a silent imprecatioiv that 
the insult should be , washed away in the Wood 
of Alboin. Some indulgence ought be due to 
4he resentment <rf a daughter, if she had not al- 
ready violated the duties of a wife. Implacable 
in her enmity, or inconstant in her love, th^ 

- For the conqi^st of Italy, seethe ori^nal materials of 0- H, 

c. 7«10, 12, 14, 25, 26, 2t) ; the eloqiwnl n?urrattve.ofS%«ito» (tom. 
ii, de Begno IteJice, t i, p. 13-ld), and the correct and critical re- 
view of Muratori, (Annali Italia, tom, v, p. 164-180). 
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CHAP, queen of Italy bad stooped from the throne to llie 
arms of a subject, and Helmichis, the king’s ar- 
mour-bearer, was the secret minister of her plea- 
sure and revenge. Against the proposal of the 
murder, he could no longer urge the scrupl^ of 
fidelity or gratitude; but Helmichis trembled, 
when he revolved the danger as well as the guilty 
when he recollected the matchless strength and ' 
intrepidity of a warrior, whom he had so often 
attended in the. field of battle. He pressed and 
obtained, , that one of tlie laravest ci^mpiems of 
Uie Lombards should be associated to the. enter- 
prise ; but no more than a promise of secrecy 
could be drawn from the gallant Peredeus ; and 
the mode of seduction employed by Rosamond 
betrays her shameless insensibility both to ho- 
nour and love, supplied -the. place of one 
of her female attendants who was beloyed by 
Peredeus, aad contrived some excuse for dark- 
ness and silence, till she could inform her com- 
panion that he had enjoyed the queen of the 
^,^|^^8||j^mbards, and that bis own death, or the death 
Alboin, must be the consequence of such trea- 
sonable adultery. In this alternative, he chose 
rather to be the accomplice than the victim of 
Rosamond/ wimse undaunted spirit was inca- 
pable of fear or remorse. She expected, and 
soon found, a favourable moment, when the king, 

* The claaucal reader wiJl recollect the wife and murder of Can- 
dauks, so agreeably told ip the first bwk of Herodotus. The choice 
of Gygesy uifstTfit auT9f may serve as the excuse of Peredeus f 

and the soft insinuation of an odious idea has been imitated by the * 
best wri^rs of antiquitv, (Gr»\ ius, a4 Ciceron. Orat. pro MUone, c. 
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oppressed with wine, had retired from the table to chap. 
his afternoon slumbers. His faithless spousawas 
anxious for his health and repose: the gates of 
the palace were shut, the arms remored, the at- 
tendants dismissed, and Rosamond, after lulling, 
him to rest by her tender caresses, unbolted the 
chamber-door, and urged the reluctant conspira- 
tors to the instant execution of the deed. On 
the first alarm, the warrior started from his 
couch ; his sword, which he attempted to draw, 
had been fastened to the scabbard by the hand 
of Rosamond ; and a small stool, his only m ea- 
pon, could not long protect him from the spears 
of the assassins. The daughter of Cunimuntf' 
smiled in bis fall ; his body was buried under the 
staircase of the palace, and the grateful posterity 
of the Lombards revered the tomb and the me- 
mory of their victorious leader. 

The ambitious Rosamond aspired to reign hi the Her flight 
name of her lover; the city and palacd oT Verona ' 
were awed byherpower, and a faithful band of her 
native Gepidae was prepared to applaud the re- 
venge, and to second the wishes, of their sovereign. 

But the Lombard chiefs, who fled in the first mo- 
ments of consternation and disorder, had resumed 
their courage and collect^ their powers; and thO 
nation, instead of submitting fo her reign, de- 
manded, with unanimous cries, that justice should 
be executed on theguilty spouse and the murderers 
of their king. She sought a refuge among the 
enemies of her country, and a criming who de- 
served the abhorrence of mankind was protected 
by the selfish policy of the exarch. With her 
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CHAP, daughter, the heiress of the Lombard throne, her 
^ two lovers, her trusty Gepidae, and the spoils of 
the palace of Verona, Rosamond descended the 
Adige and the Po, and was transported by a 
Greek vessel to the safe harbour of Ravenna. 
Longinus beheld with delight the charms and the 
treasures of the widow of Alboin : her situation 
and her past conduct might justify the most licen- 
tious proposals; and she readily listened to the 
passion of a minister, who even ia the decline 
of empire,' was respeeted: as the equal of 
kings. The death of a Jealous lover Was an easy 
and grateful sacrifice, and as Helmichis issued 
*from the bath, he received the deadly potion 
from the hand of his mistress. The taste of the 
liquor, its speedy operation, and his e^tperience 
of the character of Rosamond, convinced him 
' that'he was poisoned : be pointed bis dagger to 
her breast. Compelled her to drain the remain- 
der of the cup, and expired in a few minutes, 
^^^^vith the consolation that she could not survive to 
‘*™®wnjoy the fhiits of her wickedness. The daughter 
|H|f Alboin and Rosamond, with the richest spoils 
the Lombards, was embarked for Constantin- 
_ , pw^le ; the surprising strength of Peredeus amus- 
ed and terrified the imperial court: his blind- 
ness aiul revenge exhibited an imperfect copy 
ciepho, of the adventures of Sampson. By the free suf- 
Lombards! of the nation, in the assembly of Pavia, Cle- 
A. D. 5T3, pho, one of their noblest chiefs, was elected as the 
successor of Alboin. Before the end of eighteen 
months, the throne was polluted by a second mur- 
der; Ckpbo was stabbed by the ham} ofa domestk ; 
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the regal office was suspended above ten years, chap. 
during the minority of his son Autharis ; and 
Italy was divided and oppressed by a ducal aris- 
tocracy of thirty tyrants.^ . 

When the nephew of Justinian ascended the Weakness 
throne, he proclaimed a new era of happiness and peror Jus- 
glory. The annals of the second Justin* are 
marked with disgrace abroad and misery at home. 

In the West the Roman empire was afflicted hy 
the loss of Italy, the desolation of Africa, and the 
conquests of the Persians. Injustice prevailed both 
in the capital and the provinces ; the rich trem- 
bled for their property, the poor for their safety, 
the ordinary magistrates were ignorant or venal, 
the occasional remedies appear to have been arbi- 
trary and violent, and the complaints of the people 
could no longer be silenced by the splendid names 
of a legislator and a conqueror. The opinion 
which imputes to the prince all the calamities of 
his times, maybe countenanced by the historian as 
a serious truth or a salutary prejudice. Yet a 
candid suspicion will arise, that the sentiments of 
Justin were pure and benevolent, and that he 
might have filledhisstationwithoutreproach, if the 
faculties of his mind had not been impaired hy 
disease, which deprived the emperor of the use of 

y See the history of 1. ii, c. 28-32. I have borrowed some 
interesting circumstances from the Liber Pontificalis of Agnellus, in 
Script. Rer. Ital. tom. il, p. 124. Of ali chronological guides, Mura- 
tori is the safest. 

* The original authors for the reign of Justin the Younger, are 
Evagiius, Hist. Ecdes. L v, c. 1-12; Theophanes, in Chronograpli. 
p. 204-210 ; Zonaras, tom. ii, I. xiv, p. 70-72 ; Cedrcnus, m O m- 
jicnd. p. 388-3^. 
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CHAP, his feet^ and confined him to the palace, a strang'^ 

^ 1 V ^ ♦ 

er to the compl.aints of the people and the vices 
of the government. The tardy knowledge of 
his ow n impotence detennined him to lay down 
the w eight of the diadem ; and in the choicest a 
worthy sub^itute, he showed sonxe symptoms of 
a discerning and even magnanimous spirit. The 
only son of Justin and Sophia died in his infan- 
cy : their daughter Arabia w as the w ife of Ba- 
duarius,'^ supexintendant oftbepal^, md after- 
wards commander of the Italian armies, who 
vainly aspired to confirm the rights of marriage 
by those of adoption. While the empire appear- 
fiil an object of desire, .Justin w as accustomed to 
dudiold w itli jealousy and hatred his brothers and 
cousins, the I'ivals of his hopes ; nor could he de- 
pend on the gratitude of those who .would ac- 
cept the purple as a restitution, rather than a 
gift. Of these competitors, one had been remov- 


ed by exile, and afterwards by death ; and the 
^?mperor himself bad inflicted such cruel insults 
mn another, that he must either dread his reseiit- 
|pnt or despise his patience* This domestic ani- 
> nudity w^as refined into a generous resolution of 
seeking a successor, n6t in his family, but in the 
republic: and the artful Sophia recommended Ti- 


“ Oi^po&itorque novus saerje Badaarius aulsc. 

Successor soceri mox factus Cura palati. , Coyippii-»- 

Ihiduarius is. ei^iumerated among the descendants and allies of the 
house of Justinian. A family of. noble Venetians {Casa Batfoevv) 
built churches and gave dukes to the republic as early as the ixth 
century ; and if their descent be admitted, m> kio^ in Europe can 
produce a pedigree so ancient and illustrious. Ducangc, Fam. By- 
2 .intiH. p. 90. Ainelot de Iti Housii^aye, Gouvern»>ent dc Venise, 
ii, p. 555. 
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"berius,^ his faithful captain of the guards, whose chap. 
virtues and fortune the emperor might cherish 
as the fruit of his judicious choice. The cere- Assorfa- 
moiiy of his elevation to the rank of Caesar or 
Augustus, was performed in the portico of the 
palace, in the presence of the patriarch and the 
senate. Justin collected the remaining strength 
of his mind and body, hut the popular belief that 
his speech was inspired by the Deity, betrays a 
very humble opinion both of the man and of the 
times.'^ — You behold,” said the emperor, the 
ensigns of supreme power. You are about to 
“ receive them not from my hand, but from the 
‘‘ hand of God. Honour them, and from them 
you will derive honour. Respect the empress 
your mother ; you are now her son ; before, 
you were her servant. Delight not in blood, 
abstain from revenge, avoid those actions by 
which I have incurred tJie public hatred, and 
consult the experience rather than the exam- 
pie of your predecessor. As a man, I have 
sinned ; as a sinner, even in this life I have \ 

been severely punished ; but these servants 
‘‘ (and he pointed to his ministers) who have 
abused my confidence, and inflamed my pas- 
sions, will appear with me before the tribunal 




The praise hestdtred on princes before their elevation, is the 
purest and most weighty. Corippus has celebrated Tiberius at the 
time of the accession of Justin, (I. i, 212-222). Yet even a captain 
of the^uai*ds might attract the flattery of an African exile. 

• Evagrius (h v, c. 13) has a^ded the reproach to his ministers. 
Hie applies this speech to the ceremony when Tiberius was invented 
with the rank of Caesar, The loose expression, rather than the posi- 
tive error, of Theophanes, &c. has delayed it to his in^est-r 

immediately before the death of Justin. 
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CHAP. of Christ. I have been djozzled by tbe> 
XLV. ,( sirfendour of the diadem : be thou wise and 
modest ; remember what you have be.en, re- 
niember what you are. You see around us 
your slaves and your children ; with the auttor- 
ity, assume the^ tenderness, of a parent. Love 
“ your people like yourself ; jpultivate the affec- 
tious, maintain the discipline, of the army : 
protect the fortunes of the rich, relieve the ne- 
cessities of the popr.”^ The a^e*nbly, in si- 
lence and in applauded the ecainsels, and 

sympathised with the repentance, of their prinqe: 
the patriarch rehearsed the prayers of the church ; 
Tiberius received the diadem on his knees, and 
Justin, who in his abdication appeared most 
worthy to reign, addressed the new monarch in 
the following If yon consent, I live ; 

If you command, I die : may the God of hea- 



" ven and earth infuse into your heart whatever 
^ I have neglected or foigotten.” ' The four last 
of the empCTor Justin were passed in tranr 
^i^Mab^rufity : his conscience was no longer tor^ 
nted by the remembrance of those duties 
which he was incapable of discharging ; and his 
choice was justified by the filial reverence and 
gratitude of Tiberius. 


Heign of Among the virtues of Tiberius,® his beauty 

Tiberius ^ - __ _ , « , 

ji, (he was one of the tallest and mmt ocenely of the 


* Theophylact l^mocattt 0. iii/ c. H) declared that he shall give 
to posterity the speech of Justin as it was pronounced, without at- 
tempting to correct the imperfections of huiguage or rhetoric. Per- 
haps the vain sophist would have been incapable of producing such 
sentiments 

• For the clmracter and reign of Tiberius, sse Evagrius, v, 
c. 13; Theophylact, L in, c. 12, &c. ; Theophares, in Chron. 

p. 210- 
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Romans) might introduce him to the favour of chap. 
Sophia ; and the widow of Justin was persuaded, 
that she should preserve her station and influence a. d 57 s, 
under the reign of a second and more youthful 
hushand. But if the ambitious candidate biRi 
been tempted to flatter and dissemble, it was no 
longer in his power to fulfil her expectations, or 
his own promise. The factions of the hippo- 
drome demanded, with some impatience, the 
name of their new empress ; both the people and 
Sophia were astonished by the proclamation of 
Anastasia, the secret, though lawful, wife of the 
emperor Tiberius. Whatever could alleviate the 
disappointment of Sophia, imperial honours, a ^ 
stately palace, a numerous household, was liber- 
ally bestowed by the piety of her adopted son ; 
on solemn occasions he attended and consulted 
the widow of his benefactor : but her ambition 
disdained the vain semblance of royalty, and the 
respectful appellation of mother served to' eK- 
asperate, rather than appease, the ra^ of an in- 
jured woman. While she accejited, and repaid 
with a courtly smile, ^ the fair expressions of re- ^ 

gard and confidence, a secret alliance was cqn-f 
eluded between the dowager empress and heri^ 
ancient enemies ; and Justinian, the ^on of 
manus, was employed as the instrument of her 
revenge. The pride of the reigning house sup- 
ported, with reluctance, the dominion of a stran- 
ger; the youth was deservedly popular; his name, 

p. Vl0-213j Zonaras, tom. ii, I. xiv, p. 72 ; Cedrenus, p. 392; Paul 
Warnefrid, de Gestis Langobard. 1. iii* c. 11,12. The deacon of Forum 
Julii appears to have possessed seme curious and authentic facts. 
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CHAP. 

,xLv; 


/ 

■ r' 


His \ir- 


after the death of Justin, had b^eii mentioned by 
^ a tumultuous faction ; and his ov/ii submissive 
offer of his head, with a treasure of sixty thou- 
sand pounds, might be interpreted as an evidence 
of guilt, or at least of fear. Justinian received a 
free pardon, and the command of the eastern army. 
The Persian monarch fled before his arms ; and 
the acclamations which accompanied his triumph 
declared him worthy of the purple. His artful 
patroness had dio^a the month of th^ vintage, 
while the emperor, in a niral soHtude, was per- 
mitted to enjoy the pleasures of a subject. On 
the first intelligence of .her designs he returned 
to Constantinople, and the conspiracy was sup- 
pressed by his presence and firmness. From the 
pomp and honours which she had abused, Sophia 
was^ reduced, to a modest aBowance : Tiberius 
dismissed her train, intercepted her correspond- 
ence, and committed to a faithful guard the 
custody of her person. But the services of Justi- 
nian were not considered by that excellent prince 
as an aggravation of his offences ; after a mild re-" 
proof, his treason and ingratitude were forgiven; 
and it was commonly believed, that the emperor 
('ntertained some thoughtsof contracting a double 
alliance with the rival of his throne. Tlie voice 
of an angel (such a fable was propagated) might 
reveal to the emperor, that he should Mways 
triumph over his domestic foes ; but Tiberius 
derived a firmer assurance from the innocence 
and generosity of his own mind.# ' 

With the odious name of Tiberius, he assumed 
the more popular z^pellation of Constantine, and 
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imitated the purer virtues of the Antonines. After chap. 
recording the vice pr folly of so many Roman 
princes, it is pleasing to repose, for a moment, 
on a character conspicuous by the qualties of hu- 
.mai^ty, justice, temperance, and fortitude ; to 
contemplate a sovereign affable in his palace, 
pious in the diurch, impartial on the seat of 
judgment, and victorious, at least by his generals; 
in the Persian war. The most glorious trophy 
of his victory consisted in a multitude of captives 
\\ horn Tiberius entertained, redeemed, and dis> 
missed to their native homes with the charitable 
spirit of a Christian hero. The ment or misfor- 
tunes of his own subjects had a dearer claim to 
his beneficence, and he measured his bounty not 
so much by their expectations as by his own 
dignity. This maxim, however dangerous in a 
trustee of the public wealth, was balanced by a 
principle of humanity and justice, which taught 
him to abhor, as of the basest alloy, the gold that 
was extracted from the tears of the people. ]^or 
their relief,, as often as they bad suffered by na- 
tural or hostile calamities, he was impatient ^ 
to remit the arrears of the past, or the demands 
of future taxes : he steimly rejected the servile 
offerings of his ministers, which were compensat- 
ed by tenfold oppression ; and the wise and equit-' 
able laws of Tiberius excited the praise and re- 
gret of succeeding times. Constantinople believ- 
ed that the emperor had discovered a treasure : 
but his genuine treasure consisted in the practice 
of liberal economy, and the contempt of all vain 
and superfluous expence. The Romans of the 
Erast would have been happy, if the best gift of 
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CHAP, heaven, a patriot king, had been confirmed as a 
proper and permanent blessing. But in less than 
four years after the death of Justin, his worthy 
successor sunk into a mortal disease, which left 
him only sufficient time to restore the diadem, 
according to the tenure by which he held it, to 
the most deserving of his fellow-citizens. He se- 
lected Maurice from the crowd^n judgment more 
precious than the purple itself: the patriarch and 
senate were sumniotied to tie bed of the dying 
prince ; he testowed his daughter and the em- 
pire ; ahd his last advice was solemnly delivered 
by the voice of the questor. Tiberius expressed 
his hope, that the virtues of his son and successor 
would erect the noblest mausoleum to his me- 
mory. His memory was embalmed by the public 
affliction ; but the most sinci^e giief evaporates 
in tbe tumult of a new reign, and the ey^ and 
acclamations of mankind were speedily directed 
to the rising sun. 


J/mIu?” emperor Maurice derived bis origin from 

rice, ancient Rome/ but his immediate parents were 


A. D. 602, 
Nov. 27. 


A D 582 * 

Aj^’is- ’ settled at Arabissas in Cappadocia, and their sin- 
gular felicity preserved them alive to behold and 
partake the fortune of their august son. The yonth 
of Maurice was spent in the profession of arms ; 
Tiberius promoted him to the command of a new 
and favourite legion of twelve thousand confede- 


r It is therefore singular enough that Paul (L iii, c. 15> should dis- 
tinguish him as the first Greek emperor— primus ex Grsecorum genero 
in tmperio constitutus. His immediate predecessors had indeed be^ 
bom in the Latin provinces of Eun^ ; and ^ variou.«; reading, ii| 
Grsecorum imperk), would apply the ^j/ipression to the empire ratlie^ 
than the prince. 
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Pates; his valour and conduct were signalized in 
the Persian war ; and he returned to Constan- , 
tiuople to accept, as his just reward, the inherit- 
ance of the empire. . Maurice > ascended the 
thp«ne at the mature age of forty-three years ; 
and he reigned above twenty years over the 
East and over himself expelling from his mind 
the wild democracy of passions, and establishing 
(according to the quaint expression of Evagrius) 
a perfect aristocracy of reason and virtue. Some 
suspicion will degrade the testimony of a subject, 
though he protests that his secret praise should 
never reach the ear of his sovereign, and some 
failings seem to place the character .of Maurice 
below the purer merit of his predec^sor. His 
cold and reserved demeanour might be imputed 
to arrogance ; his justice was not always exempt 
from cruelty, nor his clemency from weakness ; 
pnd his rigid economy too often exposed him to 
the reproach of avarice. But the rational wiidies 
of an absolute monarch must tend to the hap- 
piness of his people; Maurice was endowed with 
sense and courage to promote that happiness, and 
Ms administration was directed by the princijdes 
and example of Tiberius. The pusillanimity of 
the Greeks hail introduced so complete a sepaiti- 

K Consult* fot the character an^ reign of Maurice, the fifth and sixth 
hooks of Evagrius, particularly 1. vj% c. I ; the eight books of his proii': 
and florid history by Theophylact Simocatta ; Theopbanes, p. 213, 
Zonara$> tom. ii, 1. xiv, p. 73 ; Cedrcnus. p. 394*. 

* ayriv; <rftv fttv tx rw? 

it t* rtts ut»r» 

Eva^frittis composed his history in the twelfth year of Maurice ; and he 
bad been so wisely indiscreet, that the emn^ror knew ap'l rewarded 
ht«? favourable opinion, (1. vi. c. 


CHAP. 

XLV. 
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CHAP, tioii between the offices of kin{r and of frene'ral, 

XLV'’ o a y 

that a private soldier who had deserved and ob- 
tained the purple, seldom or never appeared at 
the head of his armies. Yet the emperor Mau- 
rice enjoyed the glory of restoring the PefSkn 
monarch to his iht*one : his lieutenants waged a 
doubtful war a§ainst the Avars of the Danube, 
and he cast ari eye of pity, of ineffectual pity, on 
the abject and distressful state of his Italian pro- 
vinces. ^ 

of tte enf]^r&4Svei*^'fe tor- 

ihehf^tf by 4ales of misery and demands of succour, 
which extorted thehumiliating confession of their 
own weakness. The expiring dignity of Rome 
was only marked by the freedom and energy of 
her complaints. ‘‘ If your are incapable,” she said, 
“ ofddivbihg us frtnh the of the Lorn- 
l^dsr, ^ve us at least from the calamity of 
" famine.” Tiberius forgave the reproach, arid 
relieved the distress ; a supply of com was trans- 
ported from Egypt to the Tiber ; and the Roman 
people, invoking tihe name, not of Caniillus, but 
of Sr. Peter, repulsed the barbarians from their 
walls. But the relief w^as accidental, the danger 
was perpetual and pressing : and the clergy and 
senate, collecting the remains of tlieir ancient 
opulence, a sum of three thousand pouhds of gold, 
despatched the patrician Pamphror^us to lay ffiolr" 
gifts and their complaints at tbefoot of the Byzan- 
tine throne. The attention of the court, and the 
forces of the East, were diverted by the Persian 
war; but the justice of Tiberius applied the sub- 
sidy to the defence of the city. : and he dismissed 
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ihe patrician with his best advice, either to bribe chap. 
the Lombard chiefs, or to purchase the aid of the ‘ 
king's of'France. Notwithstanding this weak in- 
vention, Italy was still afflicted, Rome was again 
besi(iged, and the suburb of Classe, only three 
miles from Ravenna, Avas pillaged and occupied 
by the troops of a simple duke of Spoleto. Mau- 
rice gave audience to a second deputation of 
priests and senators; the duties and the menaces 
of religion were forcibly urged in the letters of 
the Roman pontiff ; and his nuncio, the deacon 
Gregory, was aUlce qualified to solicit the powers 
either of heaven or of the earth. The emperor 
adopted, with stronger effect, the measures^ of his, 
predecessor; some formidable chiefs were per- 
suaded to embrace the friendship of the Romans; 
and one of them, a mild and faithful barbarian, 
lived and died in the service of the exarch ; the 
passes of the Alps were delivered to tlie Franks ; 
and the pope encouraged them to violate, with- . 
out scruple, their oaths and engagements to the^ 
misbelievers. Childebert, the great-grandson of 
Clovis, was persuaded to invade It^y by the pay- 
ment of fifty thousand pieces; but as hehad viewed 
with delight some Byzantine coin of the weight 
of one pound of gold, the king of Austrasia might 
stipulate, that the gift should be rendered more 
worthy of his acceptance, by a proper mixture 
of these respectable medals. The dukes of the 
Lombards had provoked by frequent inroads 
their powerful neighbours of Gaul. As soon as 
they were apprehensive of a just retaliation, they 
renounced their feeble and disorderly independ-. 


n 



144 


DfiCL^KS AXb FALL 

eiic^; the advantages of regjal governtnent, 
m^ptijjSiecrecy, and vigour, were unanimously 
Autharis, cottfessed ; and Autharis, the son of Clepho, had 
•'^he^.om attained the strength and reputation of 

bard"!, a warrior, tinder the standard of their new 
590/ hing, the conquerors of Italy withstood three 
successiyq intVasinnSi, one of which was led by 
QhUdebert himself, the la^t of the Merovingian 
race who descended from the Alps*; The first 
expedition was . 4 eleate <4 animosity 

of Al^aaqlv sgp^they 

were vanquished- in a bloody battle, wilh npuore 
loss and dishonour than they had sustained since 
the foundation of their monarchy. Impatient for 
revenge, they returned a third time with accu- 
mulated force, and Autharis yielded to the fury 
of t.be,torrent. The troops.and^^e^ures of the 
Lomhmd^ wer® distributed in the walled towns 
between the Alps and the Apennine. A nation, 
less sensible of danger, than of fatigue and de- 
lay, soon murmured the folly of their 

tiyenty e^mxmaders ; and tim hot vapours of an 
Italianmm infected with disease those tramontnne 
bodies which had already suffered the vieissitadesof 
intemperance and famine. The powers that were 
inadequate to the conquest, were more than suffi- 
cient for the desolation, of the country; nm.CjOldd 
the trembling natives distinguish betwvto their 
enemies and their deliverers. Jf 
the MerovmgUm and imperial ftwees •h«d- 6een 
effected in the nei^bouHiood of Milan, perh^ 
they ^ght have subverted the throne of the Lom- 
bards; but the Franks expected six days the si^Jbal 
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of a flaming aad the arms of the Greeks chap. 

%^^ere idly employed in the reduction of Motlena 
and Parriia, which kere toro^Oat them after the 
retreat of their Transalpine allies. The victorious 
Autikarisasseitedhiselaira to thedominion ofitaly. 

At the fast of the Shaetian Alps; he subdued the 
resistance, aiid rifted the hidden treasures, of a 
sequestered island in the lake of Comum. At the 
e:s^me poiht of Calabria, hft tducfai^ with his 
spear a column on the sea-shore of Rhe^um,* 
proclaiming that ancient land-mark to stand the 
immovable boundary of his kingdom.^ 

Duringaperiodof two bun&’edyearf; 
unequally' j(^vided %etweeh the llaveiina. 

Lombards and f he erardiate of Ravennat 
offices and professions, which thfeJealouSy of Con- 
stantine had separated, were united by the in- 
dulgence of Justinian ; and eighteen Successive 
exarchs were invested in the dedine Of the em- 
pire, with the full ieni&inS4f <avilr «#'^J^a^i 
rmd Sven of ecclesiastical power. Tlieir immef- 
diate^ jw^sdkdion; which was afterwards conse- 
erkted ^ the pdtrioiOBy W St» Peter, extended 
over 'thfr'iiBOd^ Romagna, the marshes of 

* Tine Columxui ia the sarraweet jwftel the Ptaro o$ Met* 

sina, one hundred sta^ firom tMf, is fr^uentlj mehtion- 

«?d *fe ttfici\?nt geogi-aphjr* Ottirer. INuth Anti^. Uhil U, p. luead 
Holi^dn. Annout. ad Climt. p. 301. We^Ung^ Idnerar. pu 106. 

, * Tbe Creek histwiam s^of4 some faint hints of the Wars of lulr, 
in Eacerpt. Legat p. 124, 126* Theophylact, 1. iii, a 
4V > l^ns are more satis&ctory ; and especially Paul Wame* 

* fr^ i3~34>» who liad read the joMre ancient hbtoriea of Se- 
cafi^g^aiid Crt^ory of Tours. Baronius produces some letters of the 
popaSi Aei ; and the times are measured by the accurate w»J« Pagi 
Meratori. 

VOL. vur. L 
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tfl,¥,.9KCLiNa,|£Nft 

9HAP. .vcill^s QljFerrara and Comin^hioi* five Hiaritjn» 
T V ^citi^.froro Bjtnini to Anconay,au(i a secqnd, 
J*qn.tapolis, betwe^ the Adriatic eoast 
and the hills of tfie Apeneane. Three .suhordi- 
fiate pi;oviiu;es, pfJRqoMi, of Venice, and oQrI|^a- 
ples, whiqli divf^^ hostile laade &qgr 
the jpalac^jaf .^aye^i^j^kji^jvledg^ in 
peaw andiWffl-,. the sopye^[j^y^qf,,tJtie„,exarch. 
The dntchy of Roine appears, .to ^v^,^pclud^ 
the Tu!^^,. 

be^^tinctd^ 

froio. Ciyita Vecchia, to Terracina, aud with the 
course of the Tiber from Ameria and, Narui to 
the port of Ostia^ The numerous islands irom 
Gradp to , CIuqzz^^ cpmpq^d |1^ #fan^ 

^;tl^,qtp»t^t vhy vtl^ 

hards* who Wheld with ^Ppotept ,ijp|v 

capital rising from, thq jrmteitii ttp ffFfif:.# 
the duhps of 

j^s>. hy ;lie , 
- fw^ pf andxby ,4ie,JR^pmii|.pelwyjpf 

Aipalphi,™ whose industrioas . citizeasy lyy ^ 
invention of the mariner’s compay^ 
veiled the face of the globe^ , T^e 
of Sarrlinia. Corsica, and; Sieiiy,,'sJp ^^^ ^ 

" ‘ T!ie papal dd»oca»es, Zaea^i'eini 
.^c^UUioa of ^nelttdi^ Modi^ 

tu* dtwkencd a gedgri^hlealque^ion ^cpewhat dOQ^ul and ob^urje. 

astb^ Mn^tt 
l»ititiaJky and prejudieei 

® See Breiieictun, Oisaert* Imade B^l^ca AmalpSitana, U 
♦?, ad ca!cem I!i^t. Paodeet. Fioreaa. 
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the empire ; and tine- of the farfter Ci\Ar. 

Calabria removed ^hi land-blatk 6f Autharis , 
from the shoro-bf ^eghiih tt ^C Tsflilnus of 
Consenttai' ■ In SarifikSit/' the saVage^buntaiii- 
eer*'prfe4tt*vea tlW abd teligibtf df thfeir 

an^yto^^ -bat ibe* husbandmen of Sieily wtfre 
chafiiedto'tiifeiririch and cultivated soil. Rdmfe 
iK^dppi'dssed by the iron sceptre of the exarchs, 

Greek, perhaps ait intSulted with 

impunity the ruins of the Capitol. But Naples 
soon acquired the privilege of electing her own 
dukes the independence of Amalpbi was the 
fruit Of commeitse j imd tire ‘V^ihifary attacb- 
ment of V^ehice wdshn^y entiohled hy an' ei^ad 
allbinee with the eftstferh' empire. ‘On tbeiihap 
of Italy, the measure of the exarchate occupies 
a very inadequate space^ but it included an ample 
proportion of wealth, industry, and population. 

The most faithful and valuable subjects escaped 
from the barbarian yoke; and the banners of Ba- 
Vl^ and Verona, of bfilan and Padua, were dis- 
played in their respective quarters by the new 
ifibahitants of Ravenna. The reirfainder of Italy The kinir- 
w as possessed by the Loihbards; and from Pavia, LomhL^* 
the royal seat, their kingdom was extended to the 
east, the north, and the west, aa far as the con- 
fines of the Avars, fhO' Bavarians, and the Prants 
of Austrasia and Burgundy. In the language of 
nsodern geography* it is now represented by the 
Terra Firma of the Venetian republic, Tyrol, the 
5||Iah^e, Flemont, the coast of Genoa, Mantua/ 


, * . Grfgor. I, iii, epist 23, 25, 25, 27. 
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CHAP. 

XLV. 


l^anguage 
and man- 
ners of the 
licmbards. 


THE 0ECLIKE AND FALL 

Paring Modena, the grand dutchy of Tus- 
ca,ny» and a large portion of the ecclesiastical state 
Iron) P^ogia to the Adriatic. The dukes, and 
at length the princes, of Beneventum survived 
the monarchy, and |«-opagated the name of<dh8 
Jjombards. Cap^a. tp Tarentum, they 

reigned ?eay fives hutidr^ryears over the great- 
part of the present kingdiam oC Naples.® 

In comparing the propprtioa of the ivktorious 
aiid the pe^plr* of. lan- 

gua^ wiQ pvt^l^A.^feypice. 

^qcording to this standard it will appear, tbat4h^ 
Lombards of Italy, and the Visigoths of Spjiin, 
were less numerous than the Franks or Burgun- 
dians; and the conquerors of Gaol must yield, in 
their turn, to the multitude of Saxons and Angles 
wbaglmoftt f^ddicated lhe,idh^ of Britain. The 
njod^ ItfiBsatt has been iusensibly formed by the 
mixture of nations ; the awkwardness of the bar.- 
barians in the nice management of declensions and 
conjugations, reduced them to the use of articles 
a®d.adX!li43I7.yerbs; and many new ideas b^ye 
been exp:essed by Tuetonic appellations. Yet 
the principal stock of technical and familiar words 
is found to be of Latin derivation and tf we 

" I h.ive dt*.!cribed the staSe of Italy from the excellent llissei^tian. 
'if fSeretti. Giatinone (Istoria Civile, tom. i, p. 

the learijed Camillo Pellegrmi in the geography of 

Naples. After the Ios$ of the true Calabria^ 

r-6batituted that name instead of the more ignoBte appellation, of Brut- 
tiuin i and the change appears to have taken before the time 
of Cbarleinagnct (Eginard. p. T-i)* . . 

p Maffci, (Verona Illiistrata, part i, p- 3i0-32l)» and Muratori, 
\iilithita Italiaac^ tem* ii DUsertaaipne p* 71,- 

363 ), 
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were sufficiently With the obsolete, 

the rustic, arid dialects of ancient 

Italy, we should the origin of%iaiiy terms 
which migh^ perhaps fee rejected "By the classic 
piJ^ity oPWome. A numerous army eoUstitutes 
but a Ismail Uation, and the powers of the Lom> 
bards Were soon diminished by the retreat of 
twenty thousand Saxons, who scorned a depend- 
ant situation, and returned, rfter rttahy bold artd 
perilous adventures, to their native country.^ The 
camp of Alboin was of formidable extent, but 
tlie extent of a camp woirid be easily circum- 
scribed withiA the Imjits fef Its itmr- 

inhabitants must feethinfy^ scatt^d over the 
fac6 of a large country. WlreA Alfeoht descend- 
od from the Alps, be invested his nephew, the 
iirst duke of Friuli, with the command of the 
province and the people ; but the prudent Gis- 
wlf Avould have declined tbefdang^ous office, nn- 
he bad been permitted to amohgthe 

nobi^ df the Lombards, a sufficient mimber of 
fdmllfes*“ to form a perpetual colony of soldiers 
and subjects. In the pregriess of conquest, the 
same option could not be granted to the dukes of 
Brescia or Bergamo, of Pavia or Turin, of Spo- 
leto or BeneventiMu; but each of these, and each 
of their colleagues, settled in his appointed dis- 

harre asserted the native ciaims of the Italian idiom ; the form- 
et with enthusia?OT, the latter with diEcretiorn ; both with learn in^e, 
ingeht^jr, and truth. 

^ Paul, de Gest. Langol^rd. L iii, c. 5, 6, 7. 

' Paul, 1, ii, c. 0. He calls these families or generations by t’le 
Teutonic name of Faras^ vrhich is likev.-^fK; used in the Lmr.hnrd laws. 
Tlte humble deacon was not insensible of the nobility of own 
See 1. H', c. 39!. 
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OEtfLfWfe Aifff FAIL 

c#a'p. trifct '#ittt“a''band of followers' tpho Resorted to 
^ttdard ia wap and ‘bis tiibanal -in peace. 
'^ffi<6fr'at£aAnteat'waS'f#ee and bonoorable ; re- 
•slfBfing' the ^fts and benefits which they had^- 
Cepted, they aai^fet ethigrate with their famRies 
into- the jilits®^*'iofa«)itherailke;r but tbCir 
ab9enee>£Fnnf‘"^3fie ptmished with 

a tOTtita of mllltaJf -des^feto.* ’ The 
posterity Of the first 'Cefiq«^)ts 4ttlrck%’ikepei- 
root 

IMMPasf a^4p^i|yia»i ^fdeited. 

• A* ]2<6idbaird was bwm‘ the* soldier of hts^kib^iadd 
his dnke ; and the civil assemblies of tbe nation 
displayed tbe banners, and assumed the appella- 
tion, of a regular army. Of this afmy, the pay 
and the rewards were drawtt frMt the^iiquered 
pco^ttee^ p aad^the disMthilhiii;^ w^ich' Was^nbi 

- bffeotbd ti# pftef thedda^h of AM^in^^^isjdt^acdd 

by the fqul marks of injustice and rapine. Many 
of the most wealthy ItaUan# 3a4ro slain dr banish- 
ed; tbe remainder were divided amongthestran- 
tfilibtary* bbl^ation was imposed, 
{under the name of hospitality), of paying to' the 
■Lombards a third part of tbe frOits of the earth. 
Within less tlian seventy years, this artificial 
system was abolished by a more simple andisehd 
tenure.* Either the Roman landlord 
led by his strong and insol^t guest; or the an- 
nual payment, a third of the ^t^dee^ Was ex-* 

. • Cffljipare X*. Sand 177 of thelawa of RoUimIs. lO ' 

* L ii. c- 31, 32 ; I. iii, c. la , rile laws of-’^Rotharis, jjto- 
oaiidgsted A. D. 643, io not contain tire smallest of this psgr- 

n>enl of tMrds ; but they prwerve many cmious circumstances^ thQ 
of l[taly and the xniSRnefs of the l:.Qin:bind^s 
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changed by a more >eqai|a|>le tpaQsactaoa for aq chap. 
adequate pi«9port»WioC>1^ded property. . Under 
these foreign Bl^^ls5rs,>M^e,bus^a®5Sr0f^lg^iaii^lt^re, 
in the eiidlitliilihB ofiiajTO ri»es#t^4<<dwes^ was 
eserpjs^ldth de^B^ate ddU taadiadpstry by 
itte lahPttr Mrl^hB slaves- and natives. .But jjtbe 
KtccnpatiQnS'Bf a pastoralfife were more piecing 
^'the iufle^ess of 'thCf h^basiaBS. r. Ib the rich 
meadows of -Veneria* they’r<^toBad:tSH4,W»|H«.v- 
-ed the breed of horses for w'hich that ;|*ovmce 
had onee been aiustrious,i“ and the Itajians be- 
, dreldrBdri) BStoni^mcB^ a.foieiga rape of oxen or 
jhuffaloe&''{o 

*the «fr f<wesgs%f; afforded 

.-for the pleasures. effte chaee? ;< IpsifTejlous 
art which teaches the Jsirds of the air to acknow- 
ledge the voice, and execute the conunands^ of 
■ 4bevu master had l^n .unknown todhe ingenuity 

Yr‘.' ^ ■ aii ifi 

“ The studs df Pionyfies otSjpacvm* ajiA las ire^oeut in 

had iAMiiH wr the 
hi^ fheUnreed wa« 

\ Glwl|,ol^peA /from his unde gen^sarvm e^uarum 
afterwafds introduced ca* 

^l^tleluMfiiU4»ome4t it *' ' 

lis miracula fuc^e, (Paul Wani»frid, 1* iv, -c. 11> ^iie ;buffi*ip€** 

#hd^ &tiv^ appei^s to ^‘Afrfca and i»nki*di^d»t# 

AJMxents were ig^vnt of thes^|^|>l^^ 

maiA ii, c: 1» p] 58, Paris;Tt«»> lAs ^Teftcrifeea «s tW^ffdoi- 
' o£ Araibnsia* Sei.dliifll^ HkA. Katnn^ xi» end Kmppie- 

'^* 4f91; ii, 

f05 i ill,' 2dl ; iV;^ i61 ; r, 103 ; vi, 491 ; viii, 400 f x, €f C : 

PfainanPs Quadrupedet, p. 24^ Dkjtiooaire d*Hist. K«i»elle, par 
'VafnostrjlelUiin^* torii* ii, ^ T4a Yeti miiat nwiconceal the suj*- 
tHat Paid, by a 'w^gar error, maf have ap^Mthe name of bfh^ 
ifehor toilae aurochs, or wild bull, of ancient 'Germany, . 

y Consult the xxistDi^ertation of MuratoarL .. 
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of ■tistefifeeks and Romans.^ i* Scandinavia and 
Scy*^ prodace tte boldest and most tractable 
faleossf^ t^7 were tamed and educated* by tile 
. rovings inhabitants aivpays on borsebacfc anti in 
the field. This jEarouiite^musetnent of our •Cni- 
cestors was iiqtoditeed bgriWie barbarians' into the 
Roraam praribees t cafid^b laws of Italy esteem 
the sword- and the bawfc as^ofoe^tt^-'tfi^ity and 
importance in the faands of a- noble ixwibsfrd.^ 

surw^ed^wttb'Enriosity arri affright thepoi^rii^ > 
of their savage forefathers,® Their heads were 


^ Their ignorance is proved bj tlic silence cv^n of those tv ho pro- 
fessedly treat of the arts of hunting and the history of animals. Arisv 
totle, (HisU Ai»£in^X toni, i^ip. the Notes of hi$ 

^t«r- X, 

c. r(h ; (dft Katun Anirnd. t 2, c. 42), ^nd perhaps Homer, 

<Oi%^ tt^&sh^nt k tadt league and 

cominon chaee the hawks ahd th« fowl^,- -t, , • ? 

‘ Particularij^ the gerfaut, or ^j^alcnn, pf the^s^epf . . 

See the animated desenptiou oT M. de B^ou, Histl'Katureftc, tom, 
ivi, pw.23a, ' /,*' ui Ji i'i . tT. ' %ut,> 

^ P- tli4i 

xvlt^lillr «^Hie emperor Lewis the Pious. His father Charlemagne, 
had kdus^ofd^as as Wntsm^n, O^mmres sur 

Tancieune Chevaierif* par M.4e St Pala>|By tPtn« p* 17S)it,l 
serve in the laws of Uotharis a more early mention,, oL the. art of, . 
hawking, (N®, 322) ; and in Gaul, in the vth centurj', it is celebrat- ‘ 
ed by Sidonius ApoUlharis among the tatitms of Avm»; ‘ 

® The epitaph of Drortulf (Paul, LiiL A m fmwH^ i 

many of his countrymen.^ * 

TerribSik ristt ftei^ sbd enr^a heilf^tis ''^ iSi H 
^'Loi^i^^hi^pOctoraliarha^BMitl ^5>r ^ ^ 

The portraits of the old Lombards might still be seen m the palace of 
Monsa, twelve miles from Milan, whicli had been founded or restor- 
ed by Queen tlicmielinda, (I iv, 22, 23). See Muratid, tom. i, di> 

•u itat.xxii!, p, 300. ' ' 
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sliaven beliintl, but thetjbegg^ hicka bm:^ over chap. 
their eyes aa^; jqMM^br:«i0d.iK ioi)§' iteard, repre- 
seqted tbe;!a 8 is^{md i(d)»r3ctep:/of^:tite aation. . 

Their ’dr^.4iie9isted«£-iicK>8eJiBjte^alsBmts,af> 
teri 4 her.&ib(rat^:^lb(r'AQ^tHSaid>BS^ #hidh: were 
deQOPiutc^hfinhbeiPfOpiDioD, with broad stripes of 
vari^atedi ipolouFs. The legs and feat weisB 
clothedtiniloiig hose, and <^ettsai«hds; and even * 
in tbe security of peace artFiisty <^ead?ffiaB:eai|» 
stantly girt to their side. Yet this strange «ip> 
parel, and horrid aspect, often concealed a gentle 
and geneipnss^^oril^iBtt .and assoonnsthe rage 
of battle bad 8alfeided,^lli(ioa^s^inndtwd9ectS' 
were sometimes surprised by the bnmanity of the 
vIctM*.' TheriUres oftbe Lombari^ WCS^^e^-- . 
feet of passion, of ignorance, of intoxicatkm; thek* 
virtues are the more laudable, as they were not 
affected by the hypocrisy of -social manners, nor 
imposed by tberigid constraint of laws midedaca* 
tioD. I ^ould not be apprehensive ^ 
from my subject, if it were in my power te dev 
lineate the j^ivate life of the conquerors rtf Italy; 
and I ^all xelate with pleasure the adventurous 

gallantry' of' Autfaaris^ wUcIi br«riheethe 

spirit of chivalry and rpmance," After the loss 
of his promised farid^ a bferovh^wn {wiace», 
he sought m manii^ the dm^ter iff the long 
of Bavaria ; and Garibald accepted the aUiance 
of the Italian monardi. Impatient of the slow 

^ The story of AutharSs and Tbeudelinda is related )sj Paul* L iii, 
c. 29, 34 ; and any fragment of Bavarian antiquity excites the inde- 
fatigable diligence of the Count de Buat. Hist, des Peoples de llCu* 
rope, tom. xi, p, o95-635j tom. xti, p. 1-5X 
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CHAP, .^q^a^.of.Begotiation, the ar^eiat lover; c$cgped 
. ■^y^ /ropt his palace, and visited tbe-court of Bavaria 
Jp traipof hisowB omba^y.: Atjtbe pyb- 
,fic audieme, the uBkno\riJr.stEaBger: advanced to 
4he thECHie»<apd udhtiBiediGaribaU, ,that .tibc^ani- 
hassado|;,^sut(;ilp|f ed t the piipister, ,trf. State, » but 
thai-..ha.«j^9pe ,¥t» sof r A-ufeb^is, who 

^^adtensted him wkb tbe^ioit^ef^nniission of 
making %/mfhful repoi$> of;;thie fdiarptsi of his 

fo^WldTaffiW'* jpause 

p^ture* he l^uledtbe* aSii^ie^eeeiPf 

Italy, and humbly requested, that, accmiding to 
the custom of the nation, she B^ould present a 
cup of wine to the first .ef h^ .new sulyeets. , By 
the; oommaqd Qf,her| fjgtj^iifisiBei.obeyed^fiAu- 

<««- 

tly.taiij?^ her 

hand, and drew his own fi^er pvt^ hit l^e and 
lips. In Ihe evening, Tfaepd^lPlda ^imported to 
Jher nunse the iB<Wi«c4 #tp3iaii^y <ef tbe«s®rap- 
r;SEgi|j,,*Sid.yv|^ e»inf(Mted*% the assipaaopr.^h^ 
.>i^h hdhliMst.cpuld proceed ein^y from htt*S 

her husband, who, by his hem^tyand copragpfj;l^ 
peared worthy of her Joye. The i»n‘bassadf« 3 '“?<|fe 
dismissed : no sooner did they r§ach.^Ooonhhes 
of Italy, than Autharis, raisu^ hhn^lfoOlVihis 
horse, darted his battleraxo ^it^ 

incomparable strength and dexterity. “ Such,” 
•.said he to the astoni^ed Bavai^^^j “ such are 
*‘ ,the strokes of the kingpf theXp^bar!^.’^ On 
the approach of a French army; Claribald and Ws 
daughter took refuge in the dominions pf tbejr 


r 
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ally ; and ’^ast^Sammated in tlie 

])alace of V^roKsft^ l>At*^fW *end 'rf%ne year, 
was dissolved fcff^lfiedefttfrW'Au^aris: but the 
.virtues oft^'Iteirt&lfaida* bid ei^arM-har to the 

^ With 

her Of the Italiatt fcin^Ortf.^ • 

• dSfeitt^i^ftet,'as well as frtmi similar events/®"'''™' 

that the LoiftbiWs^^^dsses^ free-™*”** 
>doi» 8» ‘ elett theii^ fetfVerd^n.t* Ithtf ’ Bdis6^‘bS*s®&- 
■efiWe'the frequent use of that dan^erouE' 
legO. Tile public reveilue arose from the pro- 
duce of laUdj wftditbe Jtoflta of-j«^ice. When 
tti« Autha^ 

shmddasfetaia'tbethnoBfe^bf ffithfej*,’ they 'tlb- 
'^wbd'thO'fefat t^l^wifbb ^ribOiStjt of ffirir 
respective domains. The proudest liobles aspit^d 
to the honours of servitude near the person of 
their prince f he rewarded the fidelity of his vas- 
the ^ 'of jpefiaioo^ 

'Slid ’atOfied ^bp ‘tie ■ i^usBeS' by itte 

#SftftMiAdatiOU‘ofth<Mai^eries and chufthds.'^la 
JjtfeodtP^M^evi-Jeaidfer'ift war, he never usurped 
tbd |)«hVers»'ef W^i’Ulftd absolithel^;islator. The 
Italy tbi#ebed th^ natlthiMI as^eflMhBe^ !n 
^ the palace; ^probably to of di- 

tto's* his ^kt^toattt Wife eOmi«Sed of the per- 
akife toost e«Suiettt^%^-tlie5r bh^’aiid digriitieS ; 

»feuf the validftyitw Wdl as the execution, of their 

^ fSt^ni^o&e (IstorU Cijwlt’Me tom. i, p. 363) has justty. 

• ctmFiiqned.the ^pertinence of Boccwio, (Gio- iii; Novel. 2)» who, 

• ttt^ ’piietencei hw givfca pi^tiueen Theu- 

r AT a muleteer. 

^ P^Hlf %>«» c. ^6. The first dlssertatiuns of Muratori, and the 
^ ■' first vofume^df tiiannoue’s History, may be consuitcd fur the state of 

the kingdom of Italy. 
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©HAP. deci^ee^ depended on the approbation of the-fyith- 
firf.Beei^e> ^Qfc/rtuno^ army of the Lombards. 
Abput fourscore years after the conquest of Italy, 
their traditiondi customs w^e transcribed in Teu- 
tonic LatiQ»f ^and^catified hy tlm consent ofrthe 
a“^’ 643 regulations, were 

te.' ' wtroda«afea^:P^s*«*aWektft4beir present condi- 
tiOhlstbe example of RptfcMr^ni^iiHdtatedby the 
wisest of his successors,and tbetewf t^^he Lom- 


bards of 

gec^j^thetiais^BSi^dn 
^|ig-^peisestioii.of ISierty, these rHde.«Bd*4>88fcy 
legislators were incapable of balancing the pow- 
ers of tbe constitution, or of discussing the nice 
theory of politick government. Such crimes , as 
threatened the, hfe. of 


jpinaqpi^ .cesfewd to 
the defence of the perstm and pHqmrty «f thetoh- 
jecL According to the stiai^ jorj^radence of 
the times, the guilt of Uoodanight be redeemed 
Jato; yet, the b%h, price of nine hundred 
p^ses'rffgold dedlarra a just sense.of the value 
of a simple citizen. Less atrocious injuriei^ta. 
wound, a fracture, a blow, an opprobrious wo^, 
were measured with scrupulous; toA- nisa^t 
ridiculous diligence; and the prudencft.of the 
legislator encouraged the igi^ide .. j^ractieen of 


» The acdtmhn edi^n of the taws ladailMMfds is to he 

fbmid in the Scri^ores Eernm Italicai*^^ tea^ |i»tt p* 
cdBk^ hom the most ancient MSS,, and Ohrifeir^ hy the critical 
ncftar^Mofatori. i ^ /f 

^ Montesquieu, Esprit de$ Loix, I, sorvui* c, 1, Les loix des Bpifr* 
guiguons sent assez judicieuses; tulles de Rotharis et dcs autre$ 
princes Lombards Je font encore plus. 
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bai’tering honour, a pecuniary chap. 

.compensation. The >of the Lombards, 

. in the state of ^p^aiusm- on- diffbth^dy, gave 
ijnplidt. the ' maliii^: of 

wUflfaccaftfhut die j«dgie8‘of theserente^di een* 
tury m^hhlha^ b^n instructed and conibund* 
ed by th&owiadotn of Rotharis, vrho derides the , 
absmdt shfffirstition, and protect the wretched- 
vieliaisy of popular or jadichd crodt^.'^^Theneme 
spirit of a l^islator, superior to his and comsfi 
try, may be ascribed to Liiitprand, who con- 
demns, whil& he tolerates,- the impious and in- 

cN{»«enoe^4h8t4toiu9teil?caut^.h»d oftm bees 
oppressed tby:-^ successful >iTiiifel^ein;o;Whatev«r 
merit may be discovered in the laws of the Lom- 
bards, they are the genuine fruit of the reason of 
tte barbarians, who never admitted the bidio{» 
of litaly'to ase^i9w#tBirt^^}stii9e»f^iBcil& Rut 
tbe suco^dpn of their kings istttaiiieiiipklfvwl^ 
as«kialdltly tithe trouhtel series of their anndshi^ 
adotfnediWhbi£air sjtervals of j)eace, order, and 
domestieliajqiiness and the Itsdians enjoyed a 
mildenand moreoquitablegovxtntnen^tbaft any 

^ ; v ; ~ ' -m 

i See Leges Be|bs^ p. 4L , ^triga ^ 

of a witch. It is of the puiiffft qlai^k; or}^n» (Herat, ep^. 20; 

Petidn. c. 134) ; and, TMpi dfee of Petn^ius^ t4^ stH^ 

dliitiAt^iWrvos Uiss ?>rj^ be ii^erred 0»t {^udico Was of 

ItaPan rather than barbaric extraction. 

^ ^pia incerte sumps de judieio Hei, et muUos audivimusperpug- 
na^lh^^ causa suam causam ]%rder(u^ Sed propter cwsiietutb* 
neny^t^ npstram Langobardonim legem impkm v^are aon pos^ 

74, K*'. 65, of the Laws of Luitprand, promulgated 

A>0..7^ 
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CiBAP. ]Q(^,the Bttor kingdoms which had been fbunded 
n^s of Ae western empire:*'Us ’ • . 

Misery of .'j the mms of the liombairds, a)nd undet > 

the.de^tiam« of the Greeks Ave agsun inqnite 
.into the SatotOfiEUDBid," which itad reached), afhont 
the ck^ i^jdi^«aiaet&ieefatorjr| tbedowest period 
of her..)ii^s^Min. i removal of the seat 

of maiqd^, and the sacce^^,‘^^} 06 s of the pro- 
vinces, the sources of public and privade bpulence 
were tree,i«Mei^' ud^ose 

dc^tved-Of ks leaves and branches^ hnd tlle4ap- 
less trunk was left to wither on the ground. .-The 
ministers of command^ and the messengers of vic- 
tory, no longer met on the Appinn or Flaminian 
way ; and .^.hostile ^proa^<^ ^ -liomhailds 

lihilm;# mpoiae^ aedipus^ulrcq^s^^bo 
visit without an anxious tboni^t the ’garden of . 
the adjacent country, will Mntly picture in their 
fancy the distress of :tfae Romans ; they shut or 
:^[]HEsned f atesiWitb a trembling hand, beheld 

finmn tto w*dls the flames of th^ bmises, arid 
heard the lamentations of their twetlirCoj' Who 
were coupled tc^tlier like dogs, and 
away into dktant slavery beyrmd thes^ httdflm 

:i i.. ‘9’mliel 

* Bead the historyofPauI Warnefrid; partieiilan]rl.^e. ia;.p)no- 
rejects the |»sise» which appear^i to contradict ifae in'«^‘tives o( 
Pope Gregor^ tile Great ; but Mtirstori AnnaH d*lu1ia, tcirili. v, jt: 2lt) 
presinnea to hinttuate tiiat ^Int may ihiu^gidde^ l^e' faults 

^Arians and enemies. * ^ '2 • 

passages of the homilies of reptt^eiil the 

tiiate of tiie dty «id cotsottH^, irfe tramscribed in the Anr> ^Ty 
^ Bwottitt^ A. D. N*. le ; A. 0. K*. 2, ^tc. Ac. 
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' idouHtHins. Si:Kh iMist ann&i- 

late the pl^^uiiearaati Jaterra^t ihedidyours of^a 
ruml life : raatdt.i^i X^ampagna ' Roeie. was 
speedily ^£<^ed tetbelttate (tfjadmog^.wilder- 
'D^sS* thf dand’i^' barrdi^thiE^athB are 

. ii^ctious. Curiosity and 

aoil^tf^n^Uniger attracted the natmns to the 
of the; world : bat if chance or wcessity 
dhefsted the step0'!Of;af.wsaiderim^.sh?te^^j>te 
contemplated with horror the racancy* and; soli- 
tude of (the cityjf and might be tempted to ask, 
^V^hefe is(4he sen^nt/aend whe^e.^e the people ? 
In a ^ensiin of/escft^QdMs raiKMi^'i^^ 
aln>Ke4ts iwksj nnd n^hed with-irrfiastUUe .^is- 
Jencednto dievraheys of seven hills;. -A 
lential disease arose from the stagnation' of the 
deluge, and so rapid was the contagion, that four- 
score persons, expired in an hour, iu the midst 




ff proceswen, ntbkdi impkued ttte naer- 

fiy£|3dih»9rtreo;j*r A aociiStys iB;i«b»eh.'MfflBetsgei^ 

en^fnfraged' and indastiy jErevaiis, sotai Tepahrk 
thEiueqidesd^ik&Seaof p^tilence and war; but as 
the l«rr^atiai!f)Wt >ofr tiie Romans was cOft- 
dfinned'^brho|)eles&. indigeBee'aadL-oelibac^, tfae 
depopulation w^ coi^tant and visUdE^^emd the 
gloomy esinhilsilstit. mi^t expect the ^pro^i^ 
ing failure of the h^an race.” Yet the num- 

!-8 i .-'■-■r- 

reported by adeacozi« wfaombu 
Gjre^ory of.'l't^urii^.bad. ^i^epatcbed to Home for rcl^c& 

aqd .tbe rWer with a 

great dn^n and a train of little serpents, (Gr<^ x, e. i). 

Liir<?^l5) pelate9%i|i^43r^le predic- 
KomaAGentilibus non exterminabitur aed t«si* 
^‘^tatibm,,^ru^ tu^nibus ae terras motA ia semetipsa marctae^ 
Such a pro^ecy xnt^ts into true hksiory, and becomes the evitfenca ‘ 
of the fdct after which it was iaveutct?. ^ ' 

' / ^ 
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b^ ajpeftSetts Still exceeded the ntfedSare S sub* 
their precarious food was applied frOtu 
thfe rafrVests of Sicily or Egypt ; and tile fhequent ^ 
repetition Of famine betrays the inattention ot 
the emperor a distant prorince. The ediffces 
of Rome to the same ram and 

decay ; fho thoillderti^fhtHpi^ were easily over- 
thrown by immdations, teffl^^:^and earth- 
quakes, and the monks, whb hay ^pied the 
most ad^antageoas ' stations, eshlted in^hcir 
base ttinmpTf t^'CT 'the i^tos of ahtiqtiify.' It 
is commonly believed, that Pope Gregoii I at- 
tacked the temples and mutilated the statues 
of the city ; that by the command of the bar- 
barian, the Palatine library was reduced to ashes ; 

and Aat the JhelecH^ 

■jt^rk hlk - 

■ The writihgs of Gregory himself reveal 

his implacable aversioh' to the monuments of 
classic genius : and he points his severest cen- 
sure agaiiM -ibO |ircfene learning of a bishop, 
WfiP: taa^t'ThO art of grammar, studied the 
T ,arin pbets, and pronounced with the same voice 
the praises of Jupiter and those of Christ. Eyf 
the evidence of his destructive rage is doyhuul 
and recent ; the temple of peace, or the of 
Marcellus, have been demolished by th#pi# 
ratkm of ages, and a formal prosc^p^^ would 
have multiplied tbe copies of Virgil and Livy in 

" V l^ain uno se ore cum Jovis laudtbi^Cliristi non capiunt, 

grave nefandamque sit episet^ canew riec laieo reli* 
^asn ip^ considera, (1. ir, ep. 4^ The writings of Gregor> 

himseif atWst liis Innocence of any classic taste or literature. 
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the countries which were not. subieot to the ec- chap. 
clesiastical dictator.^ i* 

Like Tbe|)esK dP Babylopj Carthage,, the Tiie tomw 
name of Bo;^ might have been.eraaed from the “thfapos 
^actb, if the city had »ot been animated by a vital 
^inciple^ which again restored her to hononr and 
dominion. A vague tradition was embraced, that 
two Jewish teachers, a tent^maker and a fisher- 
man, had formerly been executed in the circus 
of Nero, and at the end of five hundred years 
their genuine or fictitious relics were adored as 
the Palladium of Chns^an Rom^ The pilgrims 
of the East and jBTest resorted hdj ttwesh- 

old ; but the shrines of the apostles were guard- 
ed, by miracles and invisible terrors i and it was 
not without fear that the pious catholic ap- 
proached the object of his worship. It was fa- 
tal to touch, it was dangerous to behold, the bo- 
dies of the saints; and those who from the 
purest motives presumed , to dis^tb. the^Sip^ 
of the sanctuary, were affrighted by visions, or 
punished with sudden death . The unreasonable re- 
quest of an empre^, who wished to deprive theRo- 
ihansof their sacred treasury the head of St.Paul, 

'wta rejected with the deepest abhorrence; and the 
pdpea^erted, mo^prob^^ with trtttb,that alinen 
whidi had been sahcti^ed in the neighbourhood of 
|ns body, or the filings of his^ obain, which it was 
s^etiraes easy and sometimes impossible to obtaini 

Beyle, (Dictioneire Critique, tom. ii, p. 598, 599), in a very good 
furt^ I, has quoted, for tbe im0diiig5 imd tlBtues Plati- 

i«l in I ; for tlie Palatine library, J<din of ‘Salisbury, (de N lu 

gis (WWimu, t* ii, c. 26J ; and for Livy, Antonmu* of Florence 9 the 
eldest three Itved in the xiHh centuyy* 
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THR DECI^IKJS ANO ^ 

possessed ^aa equal degree of iBintculQus virtue J 
But well as , virtue of the apostles 

resided vwith liviug, energy in the breast of their 
successors ; and the chair of St. Peter was filled 
under the reign of Maurice l>y the first 
greatest efs.|lie -najpe,,^ Gregory.’ His gran^’ 

Sf Gregory ftUher FcB* had faimself beco^pope, and as the 
the Homan. [jjgj^Qjpg ^gj.g already boun^ hjsthe laiv of celi- 
bacy, his consecration must.haye teen j^eccded 

by the death, 

the ^ate, and Ibe iiiosC pious of tlrecBhrt^<^* *, • 
Rome his female relations were numbered a- 
mo*^ the saints and virgins ; and his own figure 
with those of his father and mother were repre- 
sented near three hundred years ,in,a family por- 


' Gregxir. K iii, cpist, ?4, i»dTcL &c. Eraitt the ^stles orGre- 
gorVj and the viiith volume of the Annals of Baruoius, tfie'pioFUs read- 
er may collect tlje particles of holy iron Whic^ tfrere ifi%ert^ rn key^ ' 
or crosses of gold, and distributed in BritaiC'Uadt, Spain, Africa, Con- 
stantinople, and Egypt- •The pdntifi^al smith who handled the 
hiusiliave which it was in his own power td 

operate or wi^htdd ; a circumstance which abates the buperstition of 
(Iregory at the expence of his veracity. 

‘ Besides the Epistles of Gregory himself, which are methodised liy ' 
Hupin, (Bibliotheque Eccles.tom. v,. pw 103-1 26>, we have three livCa 
of the pope ; the two first written in the viiith and ixth centtrrles, ^ 
(de Triplici Vita St. Greg. Preface to the ivth volume of theBehedieW i 
me edition), by the deacons Paul (p. 1-13) amt John* {fC 
uud containing much original, iho.i^;*i <!o.:Iurii!,i‘vidCiicv ; the a 
lung and laboured compdatmu by !'u* BeuLdiclhie editors (»•. l&^f- 
305). The Anhafs of Baronlus j;e a ropKnis* Ini! phriu’ij hi-!toiy- His 
papal prejudices are tempered by the good tos#of Flhfttyj^Hist Ec- 
ctes. topi. viii), and his chronology has been t»:tlfied l^the criticism ‘ 
of Muratori. ' - • 

‘ lo{m the deacon has described them like' sm eye-witness, (h iv, *“ 
c. 33, 34) and hts description is illustrated by Angelo lU cca, a R(»- - 

' man 
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The design and teoloiffing of this pic- 


''i'''''^ndrew. 

ture afford an bononfable testiinonyi that the 
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art of paintii^,wtMi cultivatf^ Italians of 

>j^he sixth eejadmy ; Init the inottl abject ideas 
naast be i^itetain^^ their taste and le^ingi 
sin^e the epistl^.of Gregory, his sermons, aftd., 
his dialogues, are the w ork of a man who was 
seCojid dn erudition to none of his contempora- 
ries his birth and abilities had raised him to 
the office of prefect of the city, and he enjoyed 
the merit of renouncing the pomp and vanities 
of this world. His ample patrimony was dedi- 
cated to the foundation of ^v^’monasteries,* 
one in.'B5Mne,^ and six iaiSicily : and it, was the 
wish ohCregoiythat he might he unknown in this 


man antiquary, (St. Greg. Opergt, tom. ir, p.313-326)i who obrerves^, 
' that some mosaics of the popes of the viith century are still preserv- 

ed in the oM churches of llome» (p, 3^1— 3^3)^ The same walls which 
represented Gregory’s are »ow the roar^rdoin 

of St. Andrew, the noble contest of JDon^Uii^^Ct.e:ad~^ei4o> 

u DisciplinjU vero Uberalibus, Hoc est graminatfca, rhetoiid, dEiale<S 
- ticS^^ita'ft puero est institutus, lit quamtis eo tenSpore fiorerent adhue 
Romxe Uterarup^ thaien,nuilim urbe ipsa second us putai etur* 

Taul. Diaepn. ia Yit* S. Crre^'r. c. 8. " 

* TOe Ifenedictines (Vit. i, pi 803-808) labour to reduce 

the monasteries of Gregory within the rule of their owa^ order; bu» 
as tlie question is confess^ to be doubtful, it is clear thafthese jxiw^er- 
ful monks are ip tke Wfohg. See Uutler’s Ln'ts of the Skints, vol iii* 
p. 145 ; a work the sense and learning belong to the au* 

thor<«<-'his prejudices are of his iK'ofessaon.. 

r Monasterium Gregorianum inejtisdem fieati Gregorii aidibiis ad 

clivutn Scauri prope ecciesiam S S. Johanms ^ Pauli in henorem St; 

^ Andrese, (John, in Vit. Greg. 1. 1; e. 6; Greg. L rii, epist. 13). Tiiia 
house and monastery wspe sitiuto on the side of the Celian hill which 
^rohta the Palatine ; they are now occiipied by the Camaldoli ; San 
Oregui^ lidumphs, and St. Andrew has retired to a imall chapel. Nar- 
«iiai* Roma Antica, 1. iii, c. d, p. 100. Desaiazione di Roma, turn, 
p. 448-146. 
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Tontificate 
of Gregory 
the Great, 


taE ilECtlNE AJfiD EEsLfc = 

life, and glorious only in the next. . Yethis deyo>'^*’ 
tion,...atid it might be sincere, pursued the path 
which would have been chosen by a crafty and 
ambitious statesman. The talents of Gregorj^^^ ' 
and the splendonlf which accompanied his ‘re- 
treat, rendered him dear and useful to the chur^i; 
and insplieit obedience has been always incukat- 
ad as the first duty of a monk.,, As soon as he 
had received the character of d^eon,^ Gregory 
was sent tftireaide ;at |he^^|;2fU|^e the 

j^eioyoi # the |ee he 

boldly assumed, in the name of St. Fetdr, a tone 
of independent dignity, which would have been 
criminal and tladgerous fn the most illustrious 
layman of the empire. He returned to Rome 
with a just incr^^.^^jrffjggt^f^and,after a 

dredged/ 1hc’^papaTAirohe» 
by the unanimous voice of the clergy, the senate, 
and the people. He alone, resisted, or seemed 
to resist, his own elation f and his humble pe- 
tition, thafc*Mauriee would be pleased to reject 
the choice of the Romans, could only serve to 
exalt his character in the eyes of the emperor and 
the public. When the fatal mandate was pro- 
claimed, Gregory solicited the aid of somefriend- 
ly merchants to convey him in a basket ^^ond 
the gates of Rome, and modestly concealed him- 
self some days tmiong the woods aim inountains, 
till his retreat was discovered, as it is^aiid, by a 

cdestial light. ^ . N 

The pontificate of Gregmy the Greats which 
lasted thirteen years ^months and ten days, isone 
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■of tlie most edifying periods of the history of chap. 
the churchy His virtues, and even his faults, a 
singular rnfa^tt^ of simplicity and cunning, of or First, 
-pride and ^tAHity, CSF sense ^d superstition, 

^?re hAp^ily suited to his station and to theA-®*®<’^> 
temper pf the times. In his rival, the patriarch 
of Cdnstohtinople, he condemned the antichris- 
tmn title of universal hishop, which the success- 
*or of St- Peter was too haughty to confeede, and 
too feeble to assume and the ecclesiastical in- ®p"'* 
risdiction of Gregory was confined to the triple 
characto'pf bishop of ^mej .primate of Italy, 
and apoi^le the ascend- 

ed the pulpit, and'&indle^'iVy hitf rude,* though 
pathetic eloquence, the coh|^ifel “^sions of his 
audience ; the language of the Jewish prophets 
was interpreted and applied, and the minds of 
the people, depressed by their jmesent calami- 
ties, were directed to aad’fearsof the 

invisible world, . His prece^ ai^. de- 

fined the model of the Roman liturgy ;* the dis- 
tribution of the pwishes, the calendar of festi- 
lr&is,'the order of processions, the service of the 
priestVhnd deacons, thfe and change of 

sacerdot^ garments. Till the last days of his life, 
be officiated in tbe cai^ of tbe mass, wMch con- 
tinued above three'bours ; the Gregorian chant* 


• The Lord's prayer consists ^of half a dofzen lines: the Sacramen- 
tftHus and Antiphonaritts of Gregory fill 880 folio pages, (twn. iii, F, 

14.880) ; yet these only constitute a part of the Qtdtt /fomant/s, 
wllidi Mabillon has illustrate and Fleinry has abridge, (Hist. Ecclc::. 
tom* vhi, p. 130-.152). 

• ^laarAlirom the Abh^ Dnbos, (Kefieaions siir la Poe«;ie et la Pein- 
tUf5| tiktu Uh p. 171, 175), that the simplicity of U»e Ambro^siaa 
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THE DE^Ctl^E And TAtt- ' VC ^ 

has presaged the vocal and inrtrumetjfal mti- 
sic of the theatre, and the rough voices of the 1, 
btuharians attempted to imitate the melody j- 
pf the Roman school." Experience bad shew^^ 
him the efficacy of these solemn and pompdi^ 
rites, to sooth^ the distress,' to confirm the faififi, 
to mitigate the fierceness, and to dispel the dark 
enthusiasm of the vulgar; and he readily forgave 


their tendency to promote the reign of priest- 
hood and superstition. The hfeKt^s ef It^y and 
the al^^^t ialaifids ackh^fe^^’tfe"Bj«fiSah 
pbdtiff*^^ their" si^ial metropolitan.' Even the 
existence, the union, or the translation of epis- 
copal seats, was decided by his absolute discre- 
tion : and his successful inroads into the provin- 
ces of Gr^e, of 

abdises of 

popnl^ Sections ; his jealous care maintained 
the purity of faith and discipImC, and the apos- 
tolic sh^ardt lB^dttbiudy watched over the 
fiuth'^ahii'yK(^jffiifie''of the subordinate pastors. 
Under hisf re^n, the Arians of Italy and Spain 


^hant was confined to foOT iti^des, while the more perfect harmot^bf 
the Gregorian comprised the eight modes or fifteen chords of All* 
cient music. He observes (p. 332) that the connops^urs ^diiiire 'the 
preface and many passages of the Gr^^rian office* . ' r 

* John the deacon (in Vit. Gr^. I. ii* c. 7) Uwt earfy 

contempt of the Itatiaxps for tramontane singiDg. Alpto.«e3ifeet cor- 
pora vocum suflomm ^Itniis al^isone perstrep^iUa* sosc^ae mo^ 
dutationis dulceffinem pcoprie non resnltazkt: gottnris bar- 

ba« feritas dnm tnfieximtibits et repercuaskKdbtwmft®® nKituredwe 
can^^am, natural! quodam fragore quasi plaw^la.pw' gradus cqn- 
sofumtia rig^das voc« jactat^ &e. Jn’tiie'time df Cbarlemag^ae^ 
tlic Franks* Uiough with some rductance* admitted the justice of 
re^ni.ach. Muratori, Dissert, xxv. 
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■were reconciled to tire eatholic, church, and the 
conquest of.Britam/ieflects less., glory on the 
^ name of Caesa% than on that^ of Gregory I. 
\ Instead of :six^gions, forty, inooks were.^ihbark- 
orWortfe^distant and the pontiff lament- 

^ the auste^ duties which forbade him to par- 
take ’ fh^periis of their spiritual warfare. In 
le^. flHto two years he could, announce to the 
archbishop of Alexandria, that they li^ hapti^^t 
ed the king of Kent with ten tlrousand of his 
Anglo-Saxons; and that the Roman missionaries. 


like thq^ of t|»e^ pritnitiye churdi, were armed 
only ^^itfi spiri^tlal "fM '^^Inatyral ^powers, 
I'he cr^ali|y <^ tbe pnidenee -qf Qr^fdry jr^ 
always disposed to confirm ibe j^tbs (ff,reIig^oai 
by the e%ddence of ghosts, miracles, and resur- 
rections and posterity has paid to his memory 
the same trSrute, which he freely granted to the 
virtue of his own . UF tJte preceding g^neyatipn. 
The celestial honours have.&e^ffh^a|k;h^qw- 
ed by the authority of the popes, but Gregory is 
the last of thiir owB order whom they Iiavepre- 
su|q<^ to insmte in the calendar of saints. 

Their tiempmral power insensibly arose from the 
calamities of the times: and the Roimn bishops, 
who have deluged Kurt^ Md Asia^ with blood, 
were compelled to re^n asthe ministersof cdiarity 
and peace. I. ■ The diurcb of Rome, as it has 


♦.A F^nch critic (Petriw GussanvIlUis, Opera* tom. ii, p. 105- 
^llt) liasi vindicated r^bt oC Gregory to the ^entire nonsense ef 

the;I)iah^e$. Dupin (tom, v, p. 138) does not think that any one 
vaach ior the trnth of all thcae miracles ; I tjhould like to 
them he believed himseif. 
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CHAP. 

XLV, 


and tem- 
poral go- 
vernmeni i 


19a ^ THE ^decline AXt) FAtl. / 

CHAF. been formerly observed, was endowed with 

pfe possessions in Italy^ Sicily, and the more dis- 
tant provinces ; and her agents, who vrere com- 
rnonly subdeacons, had acquired a civil, and even 
criminal, jurisdiction over their tenants and 

his estates, bandmen. The successor of St. Peter administ 

. . • 
tered bis patrimoQj with the temper of a vigi- 
lant and moderate landlord f and the epistles of 
Gregory are filled . with' salutary instructions to 
abstain fre^m dmibtl^l or vexatie^, lawsnits ; to 
pres®]^. the fia^prlty of weighs hod measures ; 
to grant every reasonable delay, and to reduce 
the capitation of the slaves of the glebe, who 
purchased the right of marriage by the payment 
of an arbitrary fine.' The rent or the pro- 
duce of these estates was traa^orted-to the 
mouth Of tiie ^ l^i hhd expencO 

thOpoph ; to theuseuf wea^li he acted like » 
faithful steward of the church and the poor, and 
liberally applied to their wants the inexhausti- 
ble resources of absttoenee and order. The vo- 
luminous a^cottat of,his receipts and disburse- 
ments was kept above three hundred years in the 
Lateran, as the model of Christian economy. 

^ Baronius is unwiUing to expatiate on the care of the patrimoniies, 
lest be should betray that they consisted not of ktngdm* 

The trench writers, the Benedictine edjjtors, (tom. iv, U 
Ac.), and Fieury, (tom. viii, p. 29, Ac.), are not afraid if entering 
into thiMe humble, though useful, d^rtails; and the Fieury 

dfi^U on the social virtue otQre^orf* - ir t 

' I much suspect that this pecuniary fine on the nsmiiages of vx!» 
laius produced the famous, and often fabulous, de cmatage^ de 

Ac. With the consent of her husbaBd^aa liaad^jmae bride 
ipi^nutte the payment in the arms of a young landlord, and^,.^ 
the mutual favour mighty aitor u a prcdecent of local ra^er than legal 
' . 4 ^' 
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On the four great festiv^s^ lie divided their quar- chap. 
terly allowance to the’clergy^ to bis domestics, 
to the monasteries, the churches, the places of and arms, 
"^^urial, Uie ‘alms-house:^ and the hos|>itaIs of 
Rhme, and the rest of the dioce^ On the fcst 
daiy of every mimtb, he distributed to the poor, 
according' to the season, their stated portion of 
com, wine, cheese, vegetabtes, oil, fish, fresh pro- 
visions, clothes, and ftoney ; and his* tre^oies. 
were continually summoned to satisfy, in his 
name, the extraordinary demands of indigence 
and merit. The instant distress of the sick and 
helpless, of :^d pUgrini^ i8as p^ieved 

by tiie boun^ of btch day, and of every 
nor would thepontiffmdu^ yoiseSf fit a frugal 
repast, till he had sent the dishes from his own 
table to some objects deserving of his compas- 
sion. The misery of the times had reduced the 
nobles and imdrcms e€ Bisdc^i to .^ecspt, withcwt 
a bludi, the benevolence - 

thousami virgips received their ibod mid raha^ ^ 
from the imnd nf thpir benefactor ; and many 
bishop of Italy esciqied from the barbarians to 
the hospitable thresWld the Vatican. Gre- 
gory might justly be styled the of his 

Country ; and su(^ was tiie extieme i^nsihifi^ 
of his conscience, that^for the ^ath df pis^gar 
who bad perished in the streets, he interdicted 
himself during several days from the exercise of 
sacerdotal functions. II. The misfortunes rfRome 
invtdyed the apostolical jmsimr in the business 
of peace and war ; and it might be doubtful to 
himself^ whether piety or ambition prompted 





m 


•^TBE 1>SCLINE AXD ,F*^h 


CHAP. 
34 LV. 


him to supply the place of his ab^nt sovereign. 
Gr^ory awakened the emperor from a long 
slomber, exposed the guilt or incapacity of the 
exarch and his inferior ministers, complained^^ 
that the veterans were withdrawn from Rodie 
for the defepceref S^eto, encouraged the Ka- 
lians td guard their cities.,and. altars ; and con- 
descended, in the crisis of (I6»gep, to name the 
tribunes, and to direct the bperatioiis, of the pro- 
vincial troops. 


w^ 



reji^h j’tbe imposition of tribute, though it 


was employed in the Italian war, he freely con- 
demned as odious and oppressive ; whilst he 
protected against the imperial edicts, the pious 
cowardice of the soldiers who. deserted a mili- 


ta^ for a»<a^Stfc Iife,c*4^^^^ credit his 

Save easy^for 
Gregory to exterminate the Xidm bards by their 
domestic factions, without leaving a king, a 
duke, or a county to save that tmfortunate na- 
tion firom, tiie vengeance of their foes. As a 
Christian ^hop, he preferred the salutary offices 
of peace ; his mediation appeased the tumult of 
of arms ; but he was too conscious of the arts of 
the Greeks, and the passions of the Lomhords, 
to engage his sacred promise for the (Asei^anee 
of the truce. Disappointed in the Iiope of a 
general and lasting treaty, he presunaed to save 
his country without the consent of the emperor 
or the exarch. The sword of -the enemy was 
suspended over Rome; it was averted by the 
mild eloquence, and seasonable gifts, of the pon-' 
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tiff, who commanded of heretics and chap. 

barbarians. The ments of Gregory were treat- 
ed by the Byaantine court with repri^ch -andTheSavi- 
insillt ; but in. 'the attachment of a- grateful 
pe<5ple, he foond the purest reward of a dtizen, 
afid the best right of a sovereign.' , 

' llie temporal reign of Gregory I is ably exsposed by Sigonius in 
the fot boc^t de Regno' Italic* Sm his worfc^ mm. ii, ]p* 




m 




CHARXLVI. 


ftevol^umi ^P^sii i^er iHe dtoA ^ Chosrocs or Nush~ 
lariaf^^His soTty Hormau&y a tyrant^ ^ deposed — 
surpatian of Baharwn — Flight and restoraium of Chos~ 
roes IJ^Bis thagan 

.ffix i^h^Tyranny of Phocets^Ektndi&x ofHerac^ 
Uus—The Persian war — Chosroes subdues SyriOy £- 
gypty and Asia Minor — Siege of Constantinople by the 
Persians and Avars — Persian expeditions — Victories 
and triumph of Heraclius^ 

\ ^ 

CHAP. V 

ed frwn the death of Crassus to the reign of He- 
Contest of Paclius. An experience of seren hundred years 
*°* ^ *°^ might convince the rival nations of the impossi- 
Inlity of m&ntiwing their conquests, beyond the 
fatid Umits of the T^^ris and Euphrates. Yet the 
emulation of Trajan and Julian was awakened 
by the trophies of Alexander, and the sovereigns 
of Persia indulged the ambitious hope of r^orjing 
the empire of Cyrus.* Such extraordinary .^^otts 
of power and courage will always ctHOBumd the 
attention of posterity; but the events by which the 


• Mlwis qui • . . rcposcerent . * . reteies FeisaiWatf «c Macedonum 
terminoSf sequi iimisnrum possessa Cyro ct pOM per vani* 

loqtiientlaai ac znintis jaciebat. Tacit Amifd. 31. Such was the 
langtiagi^ of Ae Armeuks: I have repeate^y Bjartted the lofty el^s 
of the Ssssanians^ 


I 
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fete of nations is not mat^jally changed, leave a chap. 
faint impression on the page of history, and the , 
patience of the reader would be exhausted by the 
repetition of the same hostilities, undertaken 
without cause, prosecuted without glory, and 
terminated without effect. The arts of negoti- 
ation, unknown to the simple greatness of the 
senate and the Csesars, were assiduously culti- 
vated by the Byzantine princes; and dmaaemo- 
rials of- their perpetual embassies'’ repeat, with 
the same uniform prolixity, the language of false- 
hood and declamation, the insolence of the bar- 
barians, wd thfr servile. feB^p»,M &e tributary 
Greeks. Lamenting the bm*rm superflur^' of 
materials, I have studied to compress the narrat- 
ive of these uninteresting transactions : but the 
just Nushirvaa is still applauded as the model of 
oriental kings, and the ambition of his grandson 
Chosroes prepared the myolutJpn of the Bast, 
wMch was speedily m;com{>h^^ iy tte armn 
md the reI%ion of the successors of Mahomet. 

• In -the useless altercations, that precede andC'>^^'“»* 
justify the quarrels of princes, the Greeks and the by nu- 
barbarisms aOcused each other of violating, the a.‘d.* 5 T 0 , 
peace which had been c6ncludedbetl«emi the two *'• 
empires about four years before the death <ff Jus- 
tinian. lliesova'elgn cff Persia and badia aspir- 
ed to reduce under his obedience the prswince 
Yemen or Arabia' Felix ; the distant land of 

^ the embassies oi Menander, eltracted and preserved in the 
xth ^mtury bji the order of Constantine Porphjre|gemli»» 

• The independence of the Arabs* which cannot be 

knitted without xmmy limitation#; is blindly asserted in a separate- 

diaaeruitkns 


1,74 AKD FALL 

CHAP, myrrit attd frankiaceiise, which had escaped, ra- 
ther’thaa opposed, the conquerors of the East; 
After the defeat of Abrahah under the walls of 
Mecca, the discord of his sons and brothers gave 
Un easy entrance to the Persians: they chased the 
strangers of Aby^ihia. beyond the Red Sea ; and 
a na^e prince of s^ent Homerites was 
r^dred to the throne as the Vhssd Or viceroy of 
the great Nushirvan.’* But the ne^W. of Jus- 


continue the annual tribute, which was poorly 
disguised by the name of pension. The churches 
of Persarmenia were oppressed by the intolerant 


the Roman emperor. The complaints of Nu- 
shirvan were disregarded by the Byzantine court ; 
Justin yreWedfo the importunities of the Turks, 
whooffer^anrfelliance against the common enemy ; - 
and the Persian monarchy was threatened at thh ' 

' . • ? ‘ 

dissertation of the authors of the Universal Histor^r, xx, 

250. A perpetual miracle ie supposed to hare guarded 
in favour of the ppsterity cf Ishxnael; and these 

cot afraid to risk tl;^ . truth of Cbrisliauity on . 

foundation. \ r t- . . t i 

^ D’Herbelof, l^bHdthr C^nt. p. 47T. 'rococlci ^l&Wn 
Atabuin, p. 64, 65. Tathcr Pagf "(Critica, il, p. pfoVed 

thjUjadten ten years peace, the Persian war* w^toh i < 

years, fras renewed A. D. 571. Mahomet waf bora jL &. 569, iu 
the jtiSr of the elephant, or the defeat ^ Abndwh^ t^ngmer, Vie de 
Mahomet^ feftk i, p. 89, 90, 98) ; and this account aliowt: Uvp ^ « 

for the conqueat of ^Heinen. 


spirit of the Magi ; they secretly mvuk^ the 


and sopported[ as the brethren and sul^et^ of 


tmian a^»»tge‘ ^e in- 

a (^ent pretenise to fes- 


/ 
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same instant by the united.l<M*oes of Europe, of chap, 
iEtliiopia, andofScytitta. At the age of fourscore, 
the sovereign of the East would perhaps have 
chosen the peaceful enjoyment of his glory and 
greatness : but as soon as war became inevit- 
able, he took the field with the alacrity of youth, the Bo< 
whilst the aggressor trembled in the palace of STS, 
Constantinople. Nushirvan, or Chosroes, Gon-*‘=- 
ducted in person the siege Of Dara; tod ^though , 
that important fortress had been left destitute 
of troops and magazines, the valour of the inha- 
bitants resisted above five months tlie archers, 
the elepha^s, ^and^ *^8 militwy-^gmes of the 
great king."' In the meanwhile hfe general Adto- ; 
man advanced irbmB8lbylon,,tiW€i^sed<tbu desert, 
passed the Euphrates, insulted the suburbs of An- 
tioch, reduced to ashes the city of Apamea, and 
-laid the spoils of Syria at the feet erf his master, 
whose perseverance in the mid^t of winter, at 
length subverted the bulwark,c^i t^a:E^iNb,,# Bht 
tb^^lojSS^whieh astonished the ptmhaees and, 
the.ccm<P^pni^^ir^ a salutary effect in the repen t- 
anc^.tod a^icatioj^of the.eipperor Justin: a new 
spirit aro^ iajhe Byzantipe.cpuhcilf; and a trace . 
of three years Was obtained by the, pttidence of 
Tiberius. That seasonable int^Valyvas employ- ; 
ed in the preptoadtoS-.pf^.||to^ tod4he ,ycBce,o 
rjmour proclaimed to tlie world, that from the 
distant countries of the Alps and the Rhine, from 
Scythia, Mmsia, Pannmiia, Illyricuin,and Isauria, 
the itfftngth of the imperial cavalry w^ reinfor- 
ced, wi(^ one hundred and fifty thousand soldiers. 

Yet the king of Persia, without fear, or without 



l7d tftB OECtlNK and ^ALL 

’;^ciiAP. MUh retired to prevent the attack of the eite- 
my-r-iMf«htf>88aed the Euphrates, aftd dismissing 
fte amtes^adoTs of Tiberius, arrd^antly com- 
'Standed them to await his arrival at Caesarea, the 
■metropolis of the Cappadocian provincM. “'iThe 
two armies ^entseiwnter^ ieach otbesf in the battle 
of w%o darkened the 

a etead-of ari'Swi#P?e|rihged^ their line, 
and extended their wings aerO^-^^B^iain; while 
the Ronaapsj- 

manded their right wing, suddenly turned the 
dank of the enemy, attacked their rear-guard in 
the presence of Chosroes, penetrated to the midst 


friends, who had consumed the day ^'in single 
combats. Or ihefiiectual skirmishes. The darkness 
of aid* th® s^aration of the Romans, 

a£t(^d^ ^M* i*oman monarch an opportunity of 
revenge; mid one of thmr camps was sw^taway 
by a rapid and impetuous assault. But tlieri^ew 
of his loss, and the consciousness of hb 
determined Chosroes to a speedy'l^ ^^ ^’be 
burnt, in .his passage, ilm .vacaijd J^Bi^lfe^tJIleli- 
tene ; -mid, without consulting bis 

troops, boldly swam the Euphrates^ |h$ back of 
elejdiant. After this onsooc^Hdolamipaign, 
tte Urmt ot magazii]^ and some inroad 

”of the Turks, obliged to disband or divWehis 


of the camp, pillaged tUoy^alt 



Ikp^ed the 
the 


return^ with -songs v^idi^'t&'his 


/ 






'Iw 

. Tht 




Tyranny ' ‘ 11 
and vices 
of hU son 


waa^rf 

|onni8d§s, ^e. ej^t, or 

ot n« s«m reputat^i^^^cl 

llormotta. 'CXiuTIp] e of hi$ Jhe ^yiq^jiia.fiY^WTanJ^j 

A. o. 579- . ^ a.^nVal 8ys,. 

W, ti«ne and 
^ mifioes^ of. the 
jut the r:am^[^^ 9 !P 4 oyM 


59«. 


of his wise i 


\ fTTsgnrsijBB 

pujiil, his interest to hj? mcliiiatipi^. 

In a dispute with the .Greek and litd^ pliilpso- 
phers, Buzurg'' had once maintained, that the 




dire 


cWncits of the Persi^ epjpiw w^^^ 


niore indebtfid^ 

vLy^.-jpiiy ' to Ihis^ parent I ^hut svjjea 

ug^p^blhpiiur. iin[)air€^ dte, 

])erhaps the faculties of ftjis pruden 
he retired from court, (uid '^hdoneti f*— 
fill monarch to his own passions »nd^t| 

*.'Bteo% afiMr in^jiifcirfiiiatrta^ «*■»*• 

the Senwa lif ih« £«**■'*««■ H* Vattaw, f»a perl*# 
less known «lt«|| thOK eir'.*^ Soman, who ^qpwto Bgmtaea nawb 
in«fe lDquacioui£ SPH* ’Ftndwaf a^ ft» "Wfe imported 

fi^lodia (be gamabf liiM ^ t|w&Mi|i«na^rS^ has been. 
.Ihdliai^-Jtrjiis wiadum and slitiies, .tb^.,Mp^^ians claim him as a 
buiever i^ Qw ; and the Mkaw^aSTfirere Buzurg as a pi»- 
iiutuie ifBttbelM, litttoltiatine Orientile, p. tl9. 
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!e of huinw af- 

.i^^ere rene'Qisa at Ctesipnon, 

- - 


favoarites; By tiie fai 
fairs, the same sce^^ . . 
which had bef^cxSiliitcd in Borne ^^li^.thc death 
of iVrarcusf^bVoni^as. " 

anH corli^‘illi 0 hit wfa6li^ri)ceD banisheidliy the fa- 
ther, wSTOTeodfeS and cherished by the son ; 'the' 


f \ . 
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CHAP. 

XLVl.- 


J' ^ ' - 


fckile of the friends of Nushirvan 


tyranny;^ was driven 


US" 


fees from the mind of Tfo: 

|»face, and from the government hfrthe 
The faithful agents, the eyes and ears of the king, 
informed him of the Mi®Sp'derj> ^t the 





pihe ahaiBjasiux'ydald'teii^'th^ . 
his subjects to a])hor the name and authority of 
their sovereign. The sincerity of fliis adyiee was 
punished with death* the murmurs of ^ cities 

* y.;» .•v ^ ^ _ --tt -aNji. J ^ » 

were despised, their' turnup 
IHai^y^ecution; the interth^iiiiteppyen^b^|^^|i 
tbe^i^^iuid the pt^oplewere abolished; me 
<%i^isir^^jfiti^/df . Horinipuz, who i^ected the 
daily of the tiali«,yasfoi>d of d^Iaring, that 
he ddb^^widuld he thCjui^ hs well mas- 

ter of his l^ngdbm. In' every, wbf^- iuM in every 
action,' the son: of N^mttaa d|^pat^^ih^i 
the virtiihs of hu "avazm&^il^ 

the troops; his jealous -caprice degraded the sa- 
tl^pa? the palace; the tribunals, the waters of ^ic 
were stained with the blood of the inno- 
the tfimit- ex^ed %*^i^i^erings 
erf thirteen thousand victims. 
the "excuse of -his, cruelty, he sometime 


Ado 


D&CLIXE AKO; 


,e«AF» that the fears of the Persians 

xLVi. of hati^ed,' and that th«r 

he forgot 



3gp«nts whhit 


whieh 
I 



of revolt ; and the j^io^es of and 



1^11^ of £^- 
:tl|e standard 
lie, and 

$^m- 



and 

' ^ted the frontiem^MesopoCspwaaiid ^kjs^ria; 
one of ^eir g^^iefdsftrolessed hiait»lf thedisciple 
tbf Sc^ie»,‘ and tiiei;S(dd|€^. ves£ aaomdied, %: a 

.ae{iect 



idtis ' and,, fonaid^e .dd ; 
san- « Boctria&a. wm coin- 


mandcd'to open their gates; the- anarch ‘of the 
towmn^ tfae;m;HM|4ain8*j(g^, 
revealed the coneapond^oe 
..Bonum ai^l uni^ jn^ti 




‘ , L & k facrieafcr I £Kc Cliris- 

almost mistaken. Is 

ofdn^ in tlie iKXt ttiw- 
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Petsi’s saved 

jiam is 



iSlVX 


'0S an Exploits of 

^ Bahraxti, 
A.D,590. 


cd frOUfthei i^^^i princes of K«i,^ oa^ m^'%e 
s^itffjlMlMieB^whasc splendid, as well as siib- 
ifSiiliB0^'^^ferogatiires ‘baited’ Jtttma-^^^liKive the 
the Pmfett 

l^ira, the valour of Bi^ram w^s 
der the eyes of Nushirvap, and both the father 
and seas |a 1^ coln- 



tfiie'&l 

lar pre^fitf^bfl t^idi''m]Mrkied'v|jSI#'i^ 

er <rf P^ia^ n!)%bt bd msphsed’ 

tories and extraordinary figure : the epith^ &iu- 

6 m is the qiuifty of dfy Wood t he 

*' nci,'!g'inent]Ani4’!n'&'t^<^^^pHNSl%£liSt4|S^w 

VMMMlKWlnev fOOgear* beGnreChilrt. i&id« th^'tUqrAuhii^ttrr. 

Eturopu^uKl AxsAciftt city» 500 stadia 
tWioiitlb'M^e ^assiaii gates* was successively emN!]lishcd by Uie 
laftamtil* tfrfgWiiiife afaJtnijli^ f> wo. Itsdnndeiiruid 
popii99ii^|Ms w^Asth caiirturyiis^gyi^^ I j b c^^ti Jf of 

(Tcdibili^^ ^ Rei has been since raiiMi^ whea a^ the nnwiivle- 
smnenetf of ^ ^ Vdjfi^e'cni 

:Ar^. g 

*in the third book'of'HtfOQenia; asM lioMe oeidihaiBfa 

'Ur aoentioiiadi* eapeeW^ GfHtefe f mde- 

gndiaicc of Otanes (llceodot* 1* iiit c* 83* 84) is bosUJe to the spint 
^[^stootism* and it may not seen^ ^obahie that tte ^en iamilies 

iiiigU 

U repceaeDted by do Rt^e 

Jib 190); and seRoe Fei^^ kings of 

ront'oft V. p. 540) and Caj^sdochit Ct^iedor. Sicul. L xxxi, 

tcHzv itt |N 917)^ mi^t claim t^eiv descent t^om the Ixdd coixqioaMif 
of Darius* 

N 3 


atfjiiP. 


. ‘.*SA A 



t&^'Vwcfve t^(>u^^3hrt so^lier^^^fifa 
against the cneniy,' Jie. j^i dent^^ that 


“o 

tc^ this 

Ir^ 

is the only pass through which an army can pe- 
netrate into the territory of Rci and the plains 
of ^e^a. From the cottnharidipiff h^hts, 'a 




injur- 


coO^i^' or prQvisioBs^, 

Off rase' rersiaii gener 

wiMl^^l^Wn^'lii^'' Section ‘ foF‘til^^^ 

uie hour of victory eveiy 
])oasant I>ccame a soldier, and every soldier an 
hero : and tiieir ardour u’as kindled by the ’gdi^-' 
geoiis spectacle of beds, and thrones, 
of massy gold, tlie spoils of Asia, antf 
of ' the hostile camp. A jjirincc pi**"k 
iiant 'tehijjer could not ^easily have ^foiwTeh'liis 
benefactor, ' wd the ^iret"*fiVtre<i, <n ^^diro 
was ^vejfioined b[ya 'mancidus'*i^^i,'ihaVBah- 

" S(« <i| <twi r i(j> ; S y ierijpUaii cf tfr.Olurius, (Voyage 

en P«rM, p. W7, 998% who ascend^ it With much difficulty ftnd d^n* 
fcr in his return from Irpahan to the Caspian sea. ' 
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j yam had most, precious 

fruite of Ms approach of 

compelled 

the ^oik^^l^ri^w^fe. reward^ 

™ liy tneirskill 
iuid' dts^^e (TOore lormidablc than a Scythian 
^ .l-lated by Ms rt;<^nt^sij|ccess, lie des- 
J^hed an herald wUh a bold deii’^TCt^,^fae caiiip 
Ronoans, requesting them to 1^ a^|^|fof 
and to choose whether they would pass the 

to the 

jpcei^rr^ Uie^^^^^nUi vc, a^d 
this .circ^^^D^. |i^vi,.en- 

Jianced victory of the Persians, render^ their 
defeat m(^c bloody and their escape more difficult. 

^j3 plyecte^ ajad tbe danger of his 

lofHor- 

he disRia^^:^' 

eqltec^^a^;S?i^^i 
I Rom $ royal messenger 


a 

the 




ISS 

CHAP. 

XLVi. 


f» , j- -Jf s-» 

aijrtf to 

, , rj w jii^lM*4e 

soldiers,mthis uji^^b;r ^^ppuie: they resented 
his ignominy and. C|^ dwn; a sKout of 
ran .through the ra^, a^ the general ^ejiRd 
tl^|r oath of fidelity and vows of revenge. A 
a^ ^d nyessenger, who had be«m cominanded to 

in c^ain^ uj^er the «» resei- 

f^«aa elephant, and m^fes^were diligently 
cifculatodj eiAorting the Persians to assert their 




ft 
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CHAP, 

Ki,vi; 


Hormouz 
is deposed 
and impri* 
eoned. 


m -odiouSiaod emtemptiiiie 
ra]i^,i^^^^ctiaa .w.a3 jrapid aod eiw^al^; u 

t» tte pablie fiiry ; 

thejto^ de^l^ «£ 

bis .COOT^f 

inSIlus^cQuld »"i.r ■ F^'iano^’ of bis 

enemies by tJic testipooy'^,C-«a: g|||i|||^N|i(^^ < 

and thf 

S . . 

tl|ifi|p;ilApi|^»i»»i&> . He proodlf'- 
ensigns of royalty; but the eity and palace of*- 
Modain^ had. elrei^y escaped .firmer ibe ^ 
the4yrant. Among the ,ricitaias eC iai^p^netty«^ 

ai 




had been ebosea as, •> 

men^pad |i!^^{^^4{Mli^^dai3ne^y fhe^^ 

or assistaacse ; discovered thei 
sisted in die oteUence of 
yielded to #te sipgle am of j^hadoe^ 
iiiin from the throne to the sameduo tfB !i^|j|g d j^^Mfe^^ 
be, himself had dipea S0:la|£}y €Oiifi|iildb<^i1^jii^llibe^ 
first tumuUi, Cliost^ tbe eldestielsthf^SMioCi* 
Ilorraouz, escaped frpm. tfa^ • P*?*’-' •' 

retamby the preBsia§pq|M|^SdeiHilyiBvi^ 
atide |^Bindoes, who pron^i^tp j^at him on hi; 
iathei^ throDe, and who ei^peet^ to reign under ^ 
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tiie name 
assufsmce. tiiofc: 
giw 

sian mi^t 
the 

a copy in the 

the^^fi^yiPill of ^lo$h!rVan, 'Who re- 
in his 

Mew^'a'crithh)^ 

n^es and satraps.*^ Hewasbea^ adta'dS^^*^^ 
attention as long as be expatiated on the adrhh* 
tages <^^tirdfr>im4^nhe4|«w9e^ in-^’ 


aj^eal to itheir httmanitf, hefexltsftgS 
which is sddom refused to the falleri fortunes ’of 
a king*? aarf^-wMIe ;th^ beheld the sd^ect pos- 



crf 

and the IPersiafk'-tHsill^ 
coBteimpt; they with 

he‘«bared to vilify tfi^-’clrtincter'of Chosroesj' and 





Of his soh^,'^‘shbl9cHiira'ms own 

^ Hie Orf^ftls suf^se thet fiabram coerretied afsembl; 
proclaimed GSasroefl ; but Theopb ylact is^ in this instance^ mm dlls*' 
tract and credible. 
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€lfAP. 

XtVL 


Elevation 
of bia son 
Chosroes. 


DECtmE AKB FALL 

coivleaBiif^li, and sacrificed the life of his inno-* 
V Tl^ mangled bodies of the ho^ 
H^Jurmoth^ waso-expo^ tofhe people ; the 
Hoipmuz ;weFe-]Ber£^,^ith,a hot peedle; 
mid the ponisliB^t .ofithe fi^^ wasswxeCd^ 

,Chosf<«^ 

andf his 

'^^VtreWvto allerii9hi,.thf^f|^^,of;the abdi- 
cated nK)nandi;firfm;l^^ dw^p^^l^lippved 




bis i«sentment and despair. He rnigbt. d^ise 
the resentment e£ a Mind and unpopular tyrant, 
but the tiara was trembling/)pJ|us }^^,,.tiU Jie 



bn aaldierai'the true, 

had sever h^n rCopmii^^ I 

Mc*^ ..a , . 


;;6f p.ger 
ra«|:.,in his 




enemy of tyrmits, the satrap pf satr^^i 
•of .the Eersianac 
the title , of devM virtues.^ ' sf, 
Chosroes, th^sop pf.Hormouz, 
ample . and fate ^^ his/atbcT> to 

OTB 



• See ^ wmiU"iDr*hu^hy7a^» 7. fV,‘ c. T 




r^cnc^i^o^btal 


111 tMs answer, Ctiosroea IiTBMcU' rv^vwi x'^ 

- - • 0 (iHia wirA/Uiv^r. T1 


r- 

I K 



OF THE HOMAN EMPIHE. 

deposit in sdriie Ho1;i^|jfSl^*l1i4-^&(!eni which fje 
had uistirped, ai^ hMi|i^ous he- 
rn ciit of = 1^%' rehfef^l# not he 

proi7d,' 'afid^di'd 'assUfbdF^''‘^|^^ not 

huinb®;^t fitfe cfci&'was conscious of his strength, 
the. Sensiljle of his weakness ; and 

tiiddest language of bis 'ftply Still left 
rTiBflPfjr' treaty and reconciliation. I^' 
iiilo the field the slaves of the palace and 
pulacW Of the capital : they beheld with terror 
the baniieW' 6f a yet«an attny';- they wer-e en- 


gOiiBfaf ;^%!nd' thc''satraps*Who 
mouj^,’ ' rec&ired ^lie 'ptthishnieht’^ tteS/ #^o4't,* 
or cxjfiated their first treason by a secofid and ' 
more criminal act of disloyalty. The life aM' 
liberty of Cbosroes were saved, bpt' he* Was 
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iC^jle^foi'cfgn ladd; 

®^^“^^^*^-^tO'8ecure an'mi^ 

i IJi^palace, and ended, witb 
a tttwistrmgf.'Tite^WiWldhetf tsdatent* df the son d«‘»* of 

While Xl^bt^srdes dds|>atclied Chosroe* 

i^etrdat,' hd %eHkjiitoa’ 


9 Theophyiact (I. i?, t» 7) imputes the death of Hormout U his 
Bol^hfr «^fiSe conmuoid Ste wm heateis tadea^ with ehihs. t have 
*^ount of Khooden^ 

aiwiiTaW coDtent with the idi^test eridra^ to dtteauate the ^me 


otpimeS^ ^ ‘ ?'■ 

* 4^^ ^ hat^ of Pharsaiia, the Paaqx^ of Lucan (I* viit, 
idd) holds a aindlar debate. He w»i himself desirous of seejue^ |he. 


r > 


■■■;t » 
/ 

/ 


*1^ DKCEfNB 


chap. 

xLvr. 


mouif'CSWR^us, or fly to the teiite of the TSirks, 
the protection of the emperor. 'The 
hJi^hahilation or the Successors of Artaxerxes 
iS&' Constantine inci%aaed Kii irelitcthn^^litf^ap-' 
fiear aS' a -soppliafit W u court?' 


siiOcouts tnore effhctu&l.' 


a of S:^a 
and their 
his 



halted at the distance of ten miles from Circe- 
sium. About the third watch of the sight, the 
Roman prefect was informed of his ^jUoacb^ and 
he inifoAic^ 


prhte,( 


and the corn^tm 

priades,exaggemtedtheiiig;rgfitudkjfBah^gfl& 

agent of the evil pfincipfe, and 
cions argument, that i t wUSlbr theadv^^^^M^^ 
Romans themselves to support the tW^fSmif^ies 
■■ti|ifeK’balance^ew<h‘Xdit^4'^W3,^^^^^^es 


tmt hid £taxip8Uf^oi]» ^i^ei 

prejudices miglit ^ jis 

c&^aato, who contd descrtae, g^'»3itowce, 

tia!#or&»S^' tx^gtar' ahd the East aad 
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^ The anxie^ 
by the assura^^^ 
the cause,, 
pru^ntly, 
useie^ 
his 



poon relieved 
^ _ ^ ^ espoused 

lis 
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SLVL 




a rich diadan 
Lve prince with aa inestiiiiaMe 
»tid„;ariiiy was 


ed iTO tfae;irahtii^p^l 
E||aer the command of the v^^t smd t 
Narses,' and (his general, of his own nation, and 
his the Tigris, 

^ to tlw,(^Lrone: p . 

erttt^se.:hB#»»i^ppte^ 

tlian it might appear. . Persia' had jdoe^ id- hr return, 
pented pf her fatal rashness, which betrayed Oe 
heir of the house of Sassan tp the arahition^ a re- 




fceptrc, regardlett df 

.The palace was soon dis- 
conq>in)^j4jiie with tumult, the 
proTU^ ^ith iosiurrectiQii ;.and the mipl4ym| . 
tion of ai)d tJie.sui^pepte^p|ienif^ toir« 

ritate rawer .than ai^pa th«»^p« |^ i i^ 

■i'- •-'■■»:■> V ’ : 'f. -j;!/’- :■ 

* 4d this age there were three wiuem of the n^'eTil'ei^ Who 
hive been often confounded, (Pagi, Critica, tom. ii, jk 640).^1. A 

.md^t jetton ^aint ^Isari^ deseited ftm te Peielet&envcie^B, 

con- 

^tpiu^thlr. .3. The restmer of Choicoes, er^iae^Bbrated in the 
poea^offlCpijppiu^ ui, 2^)-327) ee esoeisBe super omnia vertice 
«goaina * modeetus .... morum probitate piacens, virtutc 

vetendus f fulr^itei|S| cautus, vigilans, &Ci 


w 

ciX?. No 

XjfVI. 

- - 



Restora- 
tion and 
ipolicj of 


ai^ ^nal 
victory. 


?i& ^£€IsIKM '- i^f 

the grandson of Nasbifratf /diS''' 
"and the Roman bann^:j^^on(I4he 
lle'WasJdIhed, each d^yi'ly tbelh- 
m^liittites of thk Mobility and 'p^ple ; 
and as be ddvabced', berecdlyed from every intfe 
the of his citie^ahd 

the 

lo?^ dlwyeil of 


lUS 


, - . 

ortminSSlSkirilh^pihl^ as "tlic 

truth aiid a presa^ of his approaching success. 
After .the juiKtion of the imperial troo^, which 
Bahram vainly struggled to prevent, tihe contest 
w& tfeci^d 





Death of 
Rahram. 


er didhbt'exc^d fmt^ * 

the prevale^t^ 
* WHh fhe't^hil^auhf'^' 

a araiyi 

provlhces'of the 0:ras : ll^ eami^ pfSena^^i^'' 
corifeildd him to the Tiirtis*V but his^ll^^^^* 


shortened ^son, pemaps thfe’mbst 




ofjHHstins; thistiii^6frentdrsdSd9li^^^^ffl^"' 
the hittCT, regi^dra^ of lost-i^y- Yet %e 
m«;d^ ^^epoaoii ;^ille(puaa^Mp^§rtih^ 
bflMhimm ; and s®iiieex«!He«(tW;^f^s#^ • 

The f^iesatidii of (}hositM»WBs celeln^ted with ’ 
feast s and executions ; ai}d the music of the royal 
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baaquet was 
ing^qr; ^uitUatejl^ ’ '' 

th^gqg^ aba ^Eg^m icj 



I9i 

gfo^s of dy- A P- 

A Aqnj^al. {^don — 
;^«q«4Pty A^aiw- 

603 .' 


1^.^ *oa™ 

tlie Pceliaas faiid not been accustomed either to 


Mtr, or to di.s|nse the weakness, of their 
B^ranwi % jco ^, , 
sp^’qey of the satraps, were impartially puni^hi|B3K 
by,th&i«yenge or justice of the conqueror* the 
merits of J^^qes jWrascilf c^ purify his 

S-Vait^desh:^. 

^ _^Lsg9cS»e^i?r 

Durag the vigour, of the .Roman ppwer, ^y^L 
princes were seated on the ' throne of Persia by., 
the arms and the authority, of. the hrst CSsesars. 






rejected with 


slaves.' .. . glpry; of 

cuous in t}K'lqi^..aiul^f^iuiahe ^eigit of . 

ondfaisally. .A haqd of M' tbo giaMM^ Ran^i^ i ^ 
coD^ued to giiaFd,.tb^pefsdn oif Choisro^’fl^. 

i-jf .■ ■■ r.< :>.ii '' J .''• • ■ ; 

nUs cop®im m laMlb'Ki^ petin'r^' 

TKetA ' 

«pd M<Aer6«tM.^Aiiiaa «feTOt.»g. lo-u). 
Tl» tufte^ trans^lfeia tt»«!»iip of tlif Par- 

ibiamMliKip^^ttehanin. - ■• 



T 


wd important gifts : the st 
ropolis and ^ “ 


example of former times, as far as the lianka 
of the Araxesand the neighbourhood of the Cas- 
pian. A pious hope was indulgec^ that the 
church* as 




Coitttuitinoplev and't^ Bart;.’- ‘ ttMifrirtvaa. 

miracles, and thM Sytlail tlidW4Mj^lic«d.thc mmlrtiw- 
IkM^ii^l^nrSGrsfiop^ TiHrtnnrt* MM; IGmIm 
Binle^ Balutsy veLX 
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and ascribed to this invisible patron, the success 
of his arms, and the pregnancy of Sira, a devout 
Christian, and the best beloved of his wives." 
The beauty of Sira, or Schirin," her wit^ her mu- 
si(?hl talents, are still famous in the history or ra- 
ther in the romances of the East : her own name 
is expressive, in the Persian tongue, of sweet- 
ness and g3"ace ; and the epithet of Parviz al- 
ludes to the charms of her royal lover. Yet Sira 
never shared the passion which she inspired, and 
the bliss of Chosroes was tortured by a jealous 
doubt, that while he pi^essed her person, she had 
bestowed her {Sections on a meaner favourite.^ 

“ (i. vl, and Theophylact, <1. v, c. 13, 14), have 

pres^rred tbe original letters of CboSroes^ writt^ jn Greek* signed 
with his oven hand* and afterwards inscribed on crosses and tables of 
gold, which were deposited in the church of Sergiopoli-s* They had 
been sent to the bishop of Antioch* as primate of Syria. 

* The Greeks only desert her as a Boman birth* a Christian 
. by religion * but she is represented as the daughter of the en^ror 
>faiirice in the Persian and Turkish Itdmaiicc^ which cekhrate the 
Bilb^srou for Schirin, of Schirin for Ferhad* the xnostheuitiful 
you^h pf D^Herbelot, Biblioth, Orient, p. 789, 997, 998. 

y^The w^ole series of the tyranny of Hormouz, the revolt of 
Bahrain^ and ^NS'dighf and restoration of Chosroes, is related by two 
contemporary Gn^s-^more otmcisely by Evagrius, U. vl, c. 16, 17, 
18, 19>>^nd most diflTusely by Theophylact Siniocatta, (1. iii, c. 6- 
18; ]. iv, c. I-.16; 1. v, c. 1-^15): succeeding compilers, 2onoras 
and Cedrcnu9,^cim only transcribe and abridge* The Chri^ian Arabs, 
K^t^chius, (Annul, tom. ii, p. 2(Xh>20S), and Abulpharagius, (Dy- 
^ li/ast. p. 96-98), appear to have consulted »)me particular memoirs, 
great Persian historians of the xvth century, Mirkhobdlnd 
Khondemir, are only known to me by the imperfect extracts of 
j^jyUtatd, (Tarikh, p. 160-155); Texeira, or rather Stevens, (Hist. 

p. 132-186); a Turkish MS. translated by the Abbe 
^Jf9^^^iiont, (Hist, de rAcademie des Inscriptions, tom. vfi, p. 325- 
4*^j^beIot, (aux mots. Hormone, p. 457-459; Bahram, 
p- 174; Khosrou Parviz, p. 996). Were 1 perfectly satisfied of 
their authority, I could wish these oriental materials had been mure 
copious. 
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THE DECLINE AND EaLL 


CHAP. While the majesty of the Roman name was 
revived in the East, the prospect of Europe is 
Piide, pa- less pleasing and less glorious. By the depart- 
iwer of 'Jre of the Lombards, and the ruin of the Ge- 
pidse, the balance of power was destroyed ^n 
Avars, the Danube ; and the Avars spread their per- 

A D 570— • . *' 

600, &c. manent dominion from thi^ foot of the Alps to 
the sea-coast of the Euxine. reign of Baian 
is the brightest eira of their monarchy; their 
chagan, w ho omrjried the nistic palace of At- 
tila, appears tb iiave imitated tus^dmriicter and 
policy;® but as the same scenes were repeated 
in a smaller circle, a minute representation of 
the copy would be devoid of the greatness and 
novelty of the original. The pride of the second 
Justin, of Tiberius, and Maurice, was hum- 
bled by a proud baHmiiah; more, prompt to in- 
flict, {hm expbs^ to suffer, the injuries ofw^if; 
and as often as Asia was threatened by the Per- 
sian arms, Europe was oppressed by the dan- 
gerous inroads, or costly friendship, of the A- 
V ars. When the Roman envoys approached the 
presence of the chagan, they were commanded 
to vrait at the door of his tent, till, at the end 
perhaps of ten or twelve days, he condescended 

* A general idea of tht- pride and jxiwer of the chagan he 
tak«n from Menander, (Excerpt. Legal, p. 117, &c.), and Thee|^y> 
lact, (I. i, c. 3; !. vii, c. 15), whose eight books are much more ho- 
nonrabte to the Ayar than to the Roman prince. The predecessors 
of B;iian had tasted the liberality of Rome, and he survived the rtign 
of Maurice, (Boat. Hist, des Feuples Barbares, tom. al, p. 545). The 
ebi^aa who invaded Italy A. D. 611, (Muratori, Annali, tonfi, v, 
p. 305), was then juvenili eetate florentem, (Paul Warnefrid, de 
Gest. Langohard. I. v, c. 38), the son, perhaps, or the grandson, of 
Baian. 
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to admit them. If the substance or the style of chap. 
their message was offensive to his ear, he in- 
suited, with a real or affected fuiy, their own 
dignity, and that of their prince ; their baggage 
was plundered^ and their lives were only saved 
by the promise of a richer present and a more 
respectful address. But his sacred ambassadors 
enjoyed and abused an unbounded license in the 
midst of Constantinople : they urged, with irn- 
portunate clamours, the increase of tribute, or 
the restitution of captives and deserters ; and 
the majesty of the empire was almost equally 
degraded by a base compliant, or by the false 
and fearful excuses, with which they eluded such 
insolent demands. The chagan had never seen 
an elephant ; and his curiosity was excited by 
the strange, and perhaps fabulous, portrait of 
that wonderful animal. At his command, one 
of the largest elephants of the imperial stables 
was equipped with stately caparison^ and con^ 
ducted by a numerous train to the royal village in 
the plains of Hungary. He surveyed the e- 
normous beast with surprise, with disgust, and 
possibly with terror ; and smiled at the vain in- 
dustry of the Romans, who, in search of such 
useless rarities, could explore the limits of the 
land and sea. He wished, at the expence of the 
emperor, to repose in a golden bed. The urealth 
of Constantinople, and the skilful diligence of 
her artists, were instantly devoted to the gra- 
tification of his caprice ; but when the work 
was finished, he rejected with scorn a present so 
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unworthy the majesty of a great king * These 
were the casual sallies of his pride, but the ava- 
rice of the cliagan was a more steady and tract- 
able passion ; a Tich and regular supply of silk 
apparel, furniture, and plate, introduced thei^- 
diments of art and luxury among the tents of the 
Scythians ; their s^petite was stimulated by the 
pepper and cinnamon of India;'* the annual sub- 
sidy or tribute was raised from fourscore to one 
hundred and tw^ty thousand pieces of gold ; 
and after each iogUle 

the arrears, with exorbitant interest, was al- 
ways made the first condition of the, new treaty. 
In the language of a barbarian without guile, 
the prince of the Avars affected to complain of 
the insincerity of the Greeks,"^ yet he was not 
inferior to the mmt civiMned nations in ilw re- 
of disshpnulation and perfidy. As the 
successor of the Lombards, the chagan asserted 
his claim to the important city of Sirmium, the an- 
cient bulwark of the Dlyrian provinces.^^ The 
plains of the lower Hungary were covered with 


• Thcophylact, ]. i, c. 5, <>. 

^ Hven in the field, the chagan delighted in the use oC these aroma- 
tics. He solicited as a gift, ivhxxf and received xai 

xartiiv rt xxt r»y Xiyefiivov Theuphylact, 1. vii, C. 

33. The Furr-pe*ms of the ruder ages consumed more spices in their 
mctit and dnnk than is compatible with the delicacy of a modern 
palace. Vive Frev^ des Francois, tom. ii, p. 162, 163. 

* Tbeophylact, 1. vi, c. 6 ; 1. vii, c. 15. The Greek historian 
confesses the truth and justice of his reproach. 

^ Menander (in Excerpt. Legat. p. 126->]33, 174, 175) describes 
the peijury of Baian and the surrender of Sirmium. We have lost his 
account of tlie siege, which is commended by 'Hicophyiact, 1. i, c. 3, 
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the Avar horse, and a fleet of large boats was built 
in the Hercynian wood, to descend the Danube, 
and to transport into the Save the materials of a 
bridge. But as the strong garrison of Singidu- 
nutn, which commanded the conflux of the two 
rivers, might have stopped their passage and baf- 
fled his designs, he dispelled their apprehensions 
by a solemn oath, that his views were not hos- 
tile to the empire. He swore by his sword, the 
symbol of the god of war, that he did not, as 
the enemy of Rome, construct a bridge upon the 
Save. If I violate my oath,” pursued the in- 
trepid Baian, ** may I myself, and the last of my 
nation, perish by the sword ! may the heavens, 
** and fire, the deity of the heavens, fall upon our 
heads ! may the forests and mountains bury us 
in their Puins ! and the Save returning, against 
“ the laws of nature, to his source, overwhelm 
us in his angry waters After this barbarous 
imprecation, he cdmiy inquired, what oath was 
most sacred and venerable among the Christians, 
what guilt of perjury it was most dangerous to 
incur. The bishop of Singidunum presented the 
gospel, which the chagan received with, devout 
reverence. I swear,” said he, ** by the God 
who has spoken in this holy book, that I have 
neither falsehood on my tongue, nor treadiery 
** in my heart.” As soon as he rose from his 
knees, he accelerated the labour of the bridge, 
and despatched an envoy to proclaim what be no 
longer wished to conceal. Inform the einper- 
or,” said the perfidious Baian, that Sirmimu 
is invested on every side. Advise his prudence 
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CHAP. to withdraw the citizens and their effects, and 
to resign a city which it is now impossible to 
** relieve or defend.” Without the hope of re- 
lief, the defence of Sirmium was prolonged above 
three years: the walls were still untouched ; ffut 
famine was inclosed within the avails, till a mer- 
ciful capitulation allowed the escape of the naked 
and hungry inhabitants. Singidunum, at the 
distance of fifty miles, experienced a more cruel 
fate: the buildings w^te rSzed, mid the vanquish- 
ed people w^^ndeinnfed to sarvitude and ^le. 
Yet the ruins of Sirmium are no longer visible; 
the advantageous situation of ^ingidunum soon 
attracted a new colony of Sclavonians, and the 
conflux of the Save and Danube is still guarded 
by the fortifications of Belgrade, or the White 
so often ad cdli&dte^dlsphted l^the 
Christian Bel^de 

to the walls of Constantinople a line may be 
measured of six hundred miles: that line was 
marked with flames and with blood; the horses 
*of the Avars were alternately bathed in the Bux- 
ine and the Adriatic ; and the Roman pontiff, 
alarmed by the approach of a more savage ene- 
my,^ w^as reduced to cherish the Lombards as 

• See d’Anville, in the Memoires de FAcad. des Insed{»tio|Ut^ lom. 
xxviii, p. The Sclavonic name of BeJ^radt is mentioned in 

the xth century by Constantine Porphyrc^enitus ; the Latin appella* 
tion of AUta GrasctL is ttsed by the Franks in the be^pnninjg^of the ixth, 
<p. 414). 

/ Baron. Annal. Eccles. A. D. 600, N*. 1. Faul Wamefrid (1. 
iv, c, 38) relates their irruption into Friuli, ai^ (c. 39) the captivity 
of his ancestors, about A. D. 63:8. The Sclavi traversed the Hadri- 
atic, cum multitudine navium, and made a descent in the territory of 
^montum, (c. 47). 
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the protectors oi Italy* The despair of a cap- 
tive, whom his country refused to ransom, dis- 
closed to the Avars the invention and practice 
of military engines f but in the first attempts, 
tl*ey were rudely framed and awkwardly ma- 
naged; and the resistance of Diocletianopolis 
and Beraea, of Philippopolis and Adrianople, soon 
exhausted the skill and patience of the besieg- 
ers* The warfare of Baian was that of a Tar- 
tar, yet his mind was susceptible of a humane 
and generous sentiment ; he spared Anchialus, 
whose salutary waters had restored the health 
of the best beloved of his wives ; and the Ro- 
mans confess, that their starving army was fed 
and disn^sed by the liberality of a foe. His 
empire extended over Hungary, Poland, and 
Prussia, from the mouth of the Danube to that 
of the Oder and his new subjects were divid- 
ed and transplanted by the jealous policy of the 
conqueror.* The eastern regfions of G^tnany, 
which had been left vacant by the emigration of 
the Vandals, were replenished w ith Sclavonian 
colonists ; the same tribes are discovered in the 

s Even the hdepolisy or moveable turret. Theophjrlact, 1. ii, 16, 
17. 

^ The arms and alliances of the chagan reached to the ncighbaur* 
hood of a trestem sea, fifteen monUis journey from Comtantinople. 
The emperor Maurice conversed with some itinerant harpers from that 
remote country, and only seems to have mistaken a trade for a na- 
tion. Theophylact, 1. vi, c. 2. 

• This is one of the most probable and luminous conjectures of the 
jearned Count de Buat, (Hist, des Peuples Barbares, tom. xi. p. 

568>. The Tzecbi and Serbi are found together near mount Cauca- 
sus, in Illyricum, and on the Lower Elbe. Even the wildest tiadi* 
tions of the Bohemians, &c. afford some colour to hi*? hypothesis. 
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CHAP, neighbourhood of the Adriatic and of the Baltic, 
with the name of Baian himself, the Illyrian 
cities of Neyss and Lissa are again found in the 
heart of Silesia. In the disposition both of his 
tjoops and provinces, the chagan exposed tfie 
vassals, whose lives te disregarded,^ to the first 
assault; and the swords of the enemy were blunt- 
ed before they encountered the native valour of 
the Avars. 

Maurice Persian alliance restored the troops of the 

against ibe East to tfic defence of Europe ; Alaurice, who 
ArD.*595-hnd Supported ten years the insolence of the 
chagan, declared his resolution to march in per- 
son against the barbarians. In the space of two 
centuries, none of the successors of Theodosius 
had appeared in the field, their lives were su- 
pipely spent in the palace of Constantinople ; 
aad th^ Greeks could no longer understand, 
that the name of emperor, in its primitive sense, 
denoted the chief of the armies of the republic. 
The martial ardour of Maurice was opposed by 
the grave flattery of the senate, the timid su- 
perstUion of the patriarch, and the tears of the 
empress Constantiiia ; and they all conjured him 
to devolve on some meaner general the fatigues 
and perils of a Scythian campaign. Deaf to their 
advice and entreaty, the emperor boldly ad- 
vanced^ seven miles from the capital; the ssKTted 


* See Pred^arlusj in the Historians of France, topi, ii, p. 432. 

^uan 41d not conceal bis proud insensibility. Ori rM 9 T«t (not racuvus, 
according to a foolish emendation) rjr ^ u meu 

y* Satuerw kXmeu, cXA ifiet yt fin yiut^tu 

* Sec the march and return of Maurice, in Theophylact, I. v, c. 
16 ; L vi, c. 1, 2, 3. If he were ft writer of taste or genius, we might 

suspec^ 
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ensign of the cross was displayed in the front, 
and Maurice, reviewed with conscious pride, the 
arms and numbers of the veterans who had 
fought and conquered beyond tbe Tigris. An- 
chklus was the last term of his progress hy sea 
and land ; he solicited, without success, a mira* 
culous answer to his nocturnal prayers ; bis mind 
was confounded by the death of a favourite horse, 
tbe encounter of a wild boar, a storm of wind and 
rain, and the birth of a monstrous child; and he 
forgot that the best of omens is to unsheath our 
sword in the defence of our country."® Under the 
pretence of receiving tbe ambassadors of Persia, 
the emperor returned to Constantinople, exchan- 
ged tbe thoughts of war for those of devotion, 
and disappointed the public hope, by his absence 
and the choice of his lieutenants. The blind 
partiality of fraternal love might excuse the pro- 
motion of his brother Peter, who fled with equal 
disgracefromthebarbadmis^flrom hkown sddiers, 
and from the inhabitants "bf a Roman city. That 
city, if we may credit the resemblance of name 
and character, wbs tbe famous Azimuntium,® 
which had alone repelled the tempest of Attila. 


8Ufl|)ect him of an elegant irony : but Theopliylact is surely hann- 
less. 

^ Iliad, xii, iMSm 

This noble verse, which unites the spirit of an hero witli the reason 
of a sage, may prove that Homer was in every light superior to his 
age and country. 

• Theophylact, I. vii, c. 3. On the evidence of this fact, which had 
not oecnfred to my memory, the candid r«id» will correct and excuse 
a note in the vith volume of this history, p. 63, which hastens the de- 
cay ofAsimtis, or Azimuntium . another century of patriotism and va>- 
lour is cheaply purchased by such a confession. 
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CHAP. The example of her warlike youth was propa- 
gated to succeeding generations; and they ob- 
tained, from the first or the second Justin, an 
honourable privilege, that their valour should be 
always reserved for the defence of their native 
country. The brother of Maurice attempted to 
violate thb privilege, and to mingle a patriot 
band with the mercenaries of his camp; they 
retired to tlie church, he was not awed by the 
sanctity of the place ; the people roie in their 
cause, the gates were shut^ tjie imparts were 
manned ; and the cowardice of Peter was found 
equal to his arrogance and injustice. ' The mili- 
tary fame of Commentiolus® is the object of sa- 
tire or comedy i-ather than of serious history, 
since he was even deficient in the vile and vulgar 
qualificati^ M Jlis solemn 

ecnnic^ straj^e m^ntions^ and secret orebsrs^ 
alw^s supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
valleys of mount Haemus opposed an insuperable 
barrier ; but in his retreat, he explored, Avith fear- 
less curic^ity, the most difficult and obsolete 
paths, which had almost escaped the memory of 
the oldest native. The only blood which he lost 
was drawn, in a real or affected malady, by the 
lancet of a surgeon ; and his health, whic]^^/^t 
with exquisite sensibility the approach of the bar- 
barians, was uniformly restored by the repose and 
safety of the winter season. A prince who could 
promote and support this unworthy favourite, 

® See the shameful conduct of Cmxunentiolas, in Theophylact, 1. iij| 
c. 10..15; L vii, c. 13, 14; 1. viii, c. 3, 4. 
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must derive no glory |rom the accidental niei'it chap, 
of his colleague Priscus.^ In five successive 
battles, which seem to have been conducted with 
skill and resolution, seventeen thousand two 
liilhdred barbarians were made prisoners : near 
sixty thousand, with four sons of the chagan, 
were slain : the . Homan general surprised a 
peaceful district of the Gepidse, who slept under 
the protection of the Avars ; and his last tro- 
phies were erected on the banks of the Danube 
and the Teyss. Since the death of Trajan, the 
arms of the emjrire had not penetrated so deeply 
into the old Dacia : yet the sacc^s of Priscus was 
transient and barren ; and he was soon recalled,, 

1^ the apprehension, that Baianj with dauntless 
spirit and recruited forces, was preparing to a~ 
venge his defeat under the walls of Constantin- 
ople.*^ 

The theory of war was not more familiar to the state of 
camps of Caesar and Trajan, thmi to thc^ of Jus- 
tiniab ^nd Maurice/ The iron of Tuscany nr 
Pontos still received the keenest temper from the 
skill of the Byzantine workmen. The magazines 
were plentifully stored with every species of of- 

P See the exs^oits of Priscus, I. viii, c. 2, 3. 

^ The general detail of the war against the Avars, may be traced 
in the first, second, sixth, seventh* and eighth books of the* History of ^ 
the emperor Maurice, by Theophylact Simocatta. As he wrote in 
the reign of Heraclius, he had no temptation to flatter ; but his want 
of judgment renders him diffuse in trifles and concise in the most in< 
tereating facts. 

Maurice himself composed xii books on the military art, which 
are still extant, and have been published 1664) by John 

Scheffer at the end of the Tactics of Arrian, (Fabricius, Bibliot. Gra’ca, 

1- iv, c. 8, tom iii, p. 278), who promises to speak more fully of hi* 
work ill its proper place. 
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CHAP, fensive and defensive arnqts. In the construction 
ships, engines, and fortifications, the 
barbarians admired the superior ingenuity of a 
people whom they so often vanquished in the 
field. The science of tactics, the order, evdlu- 
tions, and stratagems of antiquity, was tran- 
scribed and studied in the books of the Greeks 
and Romans. But the solitude or degeneracy 
of the provinces could no longer supply a race 
of men to handle those weapons, to guard those 
walls, to navigate those ships, and to reduce the 
theory of war into bold and successful practice. 
The genius of Belisarius and Narses had been 
formed without a master, and expired without a 
disciple. Neither honour, nor patriotism, nor 
generous superstition, could animate the lifeless 
bodies of slaves and strm>gars, who bad succeed- 
ed to the bcmcmrs of the leg^cms : it was in the 
camp alone that the emperor should have exercis- 
ed a despotic command; it was only in the camps 
that his authority was disobeyed and insulted : he 
aliased and inflamed with gold the licentious- 
ness of the troops ; but their vices were inherent, 
their victories were accidental, and their costly 
maintenance exhausted the substance of a state 
which they were unable to defend. After a long 
^ and pernicious indulgence, the cure of this inve- 
terate evil was undertaken by Maurice ; but the 
rash attempt, which drew destruction on his own 
. head, tended only to aggravate the disease. A re- 
former should be exempt from the suspicion of in- 
terest, and he must possess the confidence and es- 
teem of those whom he proposes to reclaim. The 
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troops of Maurice miffht listen to the voice of a chap. 
victorious leader; they disdained the admonitions 
of statesmen and sophists, and when they receiv- their dis- 
ed an edict which deducted from their pay the 
price of their arms and clothing, they execrated 
the avarice of a prince insensible of the dangers 
and fatigues from which he had escaped. The 
camps both of Asia and Europe were agitated with 
frequent and furious seditions ;* the enraged sol- 
diers of Edessa pursued, with reproaches, with 
threats, with wounds, their trembling generals : 
they overturned the statues of th^ emperor, cast 
stones against the miraculous image of Christ, 
and either rejected the yoke of all civil and mili- 
tary laws, or instituted a dangerous model of vo- 
luntary subordination. The monarch, always^dis- 
tant, and often deceived, was incapable of yield- 
ing or persisting according to the exigence of the 
moment. But the fear of a general revolt in- 
duced him too readily to 'accept any act valmir, 

or any expression of loyalty, as an atonement for 
the popular offence ; the new reform was abolish- 
ed as hastily as it had been announced, and the 
troops, instead of punishment and restraint, were 
agreeably surprised by a gracious proclamation 
of immunities and rewards. But the soldiers ac- 
cepted without gratitude the tardy and reluctant ^ 
gifts of the emperor ; their insolence was elated 
by the discovery of his weakness and their own 
strength ; and their mutual hatred was inflamed 
beyond the desire of forgiveness or the hope of 

• See the mutinies under the reign of Maurice, in Theophylact, 

iii, c. 1-4; 1. Vi, c. 7, 8, 10; I. vii, c. 1 ; i. viii, c. 0, 
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CHAP, reconciliation. The historians of the times adopt 
vulgar suspicion, that Maurice conspired to 
destroy the troops whom he had laboured to re- 
form; the misconduct and favour of Comnaen- 
tiolus are imputed to this malevolent design; and 
every age must condemn the inhumanity or ava- 
rice^ of a prince, who, by the trifling ransoni of 
six thousand pieces of gold, might hare prevent- 
ed the massacre of twelve thousand prisoners in 
and rebel- the Laiids of the ch^an. ^ In the iust fervour of 

Uon. . 1 * * » 

indignation, order was ^gnifira to army 
of the Danube, that they should spare the ma- 
gazines of the province, and estaljlish their win- 

• ter-quarters in the hostile country of the Avars. 
Tile measure of their grievances was full : they 
pronounced Maurice unworthy to reign, expel- 
led or U^^htered hi^ faithful, adherents, and, 

* under the command of Fh<Kras, a simple cen* 
turion, returned by hasty marches to the neigh- 

Election of bourhood of Constantinople. After a lone series 
.A 0. 602, of legal succession, the military disorders of the 
October, third century were again revived; yet such was 
the novelty of the enterprise, that the insurgents 
were awed by their own rashness. They hesi- 
tated to invest their favourite with the vacant 
purple ; and while they rejected all treaty with 
♦ Maurice himself, they held a friendly correspond- 
ence w ith his son Theodosius, and with .Ger- 


‘ Theophylact and Theoplianes seem ignorant of the conspiracy 
and avarice of Maurice. These charges, so unfavourable to the me- 
mory of that emperor, are first mentioned Uie author of the Pas- 
chal Chronicle, (p. 379, 380) ; from whence Zonaras (tom. ii, I. xiv, 
p. 77, 78) has transcribed them. Cedrenus (p. 399) has foilewed an- 
oUier computation of the ransom. 
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manus, the father-in-law of the royal youth. So chap. 
obscure had been the former condition of Pho- ^lvi. 
cas, that the emperor was ignorant of the name 
and character of his rival : but as soon as he learn- 
edy^hat the centurion, though bold in sedition, 
was timid in the face of danger, Alas !” cried 
the desponding prince, if he is a coward, he will 

surely be a murderer.” 

Yet if Constantinople had been firm and faith* Revolt of 
fill, the murderer might havespent his fury against 
the walls ; and the rebel army would have been 
gradually consumed or reconciled by the prudence 
of the emperor. In the games of the circus, which 
he repeated with unusual pomp, Maurice disguis- 
ed, with smiles of confidence, the anxiety of his 
heart, condescended to solicit the applause of the 
factions^ and flattered their pride by accepting 
from their respective tribunes a list of nine hun- 
dred hlties and fifteen hundred greens^ whom he 
affected to esteem as the solid pillars of his throne. 

Th^r treacdierous or languid support betrayed his 
weakness and hastened his fall ; the green faction 
were the secret accomplices of the rebels, and the 
blues recommended lenity and moderation in a 
contest with their Roman brethren. The rigid 
and parsimonious virtues of Maurice had long 
since alienated the hearts of his subjects : as he 
walked barefoot in a religious procession, he w as 
rudely assaulted with stones, and his guards were 
compelled to present their iron-maces in the de- 
fence of his person. A fanatic monk ran through 
the streets with a draMn sword, denouncins: 

o 

against him the w rath and the sentence of God ; 
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fe«AP. and a Tile plebeian, who represented his counte- 
fXLVi. jjgjjjge and apparel, was seated on an ass, and 
-pursued by the imprecations of the Inultitude.’' 
'Oie emperor suspected the popularity of Ger- 
manus with the' soldiers and citizens ; he feafed, 
he threatened, but he delayed to strike; the pa- 
trician fled to the sanctuary of the church ; the 
people rose in his defence, the walFs were desert- 
ed by the guards, and the lawless city was aban- 
doned to the flames and rapine of a n^ktumal tu- 
mult, In a srmdl bark, the*ifbHufisrte Jfeurfce, 
with his wife and nine children, escaped to the 
Asiatic shore ; but the violence of the wind com- 
pelled him to land at the church of St. Autono- 
mus,^ nearChalcedon,froin whence he despatched 
Theodosius, his eldest son, to implore the grati- 
tede ami fifendship of Pe^Man tabnatt^h: For 
hfih^lf, refhsed to fl^ h liis body wasf toiH:tirfed 
with sciatic pains/ his mind was enabled by 


* In tlieir clamcmrs against the people of Constantinopde 

branded him with the name of Man;ionite or Marcionist : a heresy, 
(says Thet^hlact. 1. viii, c. 9), nvos /Mpa,s ivXxpmctfy ivn^tig ci Kett 
MMTaytXmtat^ pid they only cast out a vague reproach — or had the 
emperor really listened to some obscure tes^her of those ancient 
Gnostics ? 

* The church of St* Autonomus (whom I have not the honour to 
Itnow) was 150 stadia from Constantinople, (Theophylact; h v^, d* 9). 
The port of Eutropius, where INtaarice and his children weire^jmur- 
dered, is described by GylTins, (de Bosphoro Thracio, h iii, c, »i), as 
one of the two harbours of Chalccdon. 

7 The inhabitants of Constantinople were generally subject to 
the tog-ai and Theophylact insinuates, (1. viii, c. 9), that if 

it were consistent with the rules of history, he could assign the 
medical cause. Yet such a digression would not iHKve been nmre 
impertinent, than his inquiry (I. vii, c* 16, 17) mto the annual.inun” 
dations.of the Nile, and oil the opinions of the Greek philosophers on 
that sul:gectr 
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superstition ; be pat|e^Nl|^w<i^t^lbe eFent of the 
revolution, a ferv^ 4 um 1 public 

pcayor to tb^i^^if^^3&4bAttbe<fMK^^fa^tof his 
sibs migbt<i|^diflicted^% than 

iii^ Aft^ theabdk^imcl^a^ice, 

tbet^^tiMS^^^rated tbecboiceof anentpmic; 

of tlie blues was r^ected by the 
j^ll^ ^iefthek antaigonists^ wid Germanus bim- 


to the palace of Hebdomon, seven miles from the 
city, to adore the majesty of Phocas the centu- 
rion. A mcdte# W.iisk,of res^jung the purple to 



soon as the patriarch was assured ei his ortfaodc^ 
belief, he consecrated the successful usurper in the 
church of St. John the Baptist. On the third day, 
amidst the acdamati^ 

l^hoimi Inade bis public entry ia acha^t,d^i^ 
b#|iMKiil^^4oFses: the revolt of the tro(^w«E 
reiMikdodhfy A lavish donative, and the new sover- 
eig%> ^er visitii^ the {mlace> beheld from his 
throne d games of the lHf^o<bope. - 
pute of pr^edency between the two facBoi^ li& 
partial ja%a«tit imdihed in favmir v£ the gtma^ 
“ Bemember that Maurice is still jre- 

sminded from the opfmsite side; and the indnimet 
chnwur of the blues admonished and stimulated 
thttxtielty of the tyrant. The ministers of death 
wafe^ie^iatchedto Chalc»l(m: they dr^^ed the 
emperor from his sanctuary ; and the five sons of 
Maurice were successively murdered before th^ 

VOL. VIII. p 


CHAP. 

3U.VL 


2^10 THB DECLINE AND FAMi 

CHAP, eyes that agnizing parent. At each stroke 
k® felt in bis heart, he found strength, to 
Death of rehsap^ a pious ejacolation. — Thou urk just, O 
ami"hir “ ! and they judgments are righteous." . And 

children, such, in the last moments, was his rkrid attach- 

A. D. 602 , _ - • ^ ^ 

Xov. 27. meat to tmth aad^f$^€, that he revealed to the 


soldiers the phm fatseh^ of a nurse who pre- 
sented her own child in tiie'fAasie a royal in- 
fant.* The tragic scene was finally d^ed by the 



']l^ie4>odi^ of the tatfaer and his five sonswere cast 
into the sea, their heads were exposed at Constan- 
tinople to the insults or pity of the multitude, and 
it was not till some signs of putrefaction had 
appeared, that Phocas connived at the private 
ho^luf . In that grave, 

^fludls of HmtisK were kindly in- 

terred. 'His fate alone was remembered^ a^ at 
the end of twenty years, in the recital of the 
history of Theopbylact, the mournful tale was 
iatei^in^ted the tears of the audience.” . 
fm^ror, Sficfc teitfsttust have flowed in secret, and such 
No^ 2 S^*’ would have been criminal, under the 

* F rom this generous attempt, Corneille has deduced the intri- 
cate web of his tragedy oi' //eradius^ which requires more tbalil^e 
representation to be clearly understood, (Corn^Ie de Vbltilihfiyi -flOlfi* 
▼, p. 300) i and which, after an interval of some years, fssaid to have 
puzzled the author himself, (Anecdotes Dramatiques, tom. i, p. 
422 ), 

* The revolt Pl^jcas and death of Maurice are told by Theophy- 
^ Simocatta, (1. viii, c. 7-12); the Fasdial C^otdcle, <p. '370, 
38(^5 Theophanes, (Chronograph, p. 2^^244); T^nagnia, (tern- 

!. xlfi p. 77-80), and Cedrenus. p. $9M0^ ■ ' 
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reign of Phocas, acknowledg* 

ed in the proviaiWNrf' the East and West. The 
iin^s of the%ftf^<» afld his wife JEieontia'were 


exposed ilj 'tfteTiRtepan* to the vefflgr^ten of the 
cUrgy ienate of Rome, and afteiWRfds de- 
positf^tH the pil'ace of the Caesars, between those 
of -CtoligtaHtSne and Theodosius. As a subject 
aad 4 Christian, it was the duty* of Gregory to 
al^uiesce in the estabKshed government, but the 
joyful applause with which he salutes the fortune 
of the assassin, has sullied with indelible disgrace 
the character of the saint. The successor of the 

decent flrm- 


of bTood, arid*^! necessity of re- 
pehfance : he is content to celebrate the deh- 
Teraftce of the people and the fall Of the Oppress- 
or ; to rejoice that the piety and benignity of 
Phocas have been raised by Providence to the 
imperial throne; to ^y that Msi h^ds may be 


^^^gthened against all his enemies; aadtorOSt- 
perhaps a prophecy, that, after a 
long ahd tihii^bnnt reign, he may be transfer- 
red froth a temporal to an everlasting kingdom.*’ 
I have Already traced the steps of a revolution 
so pleasing, in Gregory’s opinion, both to heaven 
and earth ; and Phocas does not Rppear less 
hateful in the exercise than in the acquisttion of 


CHAP. 
XL VI. 

A. D. 610, 
October 4. 


^ Gregor, I. xi, epist. 38, indict, vi. Benignitatem v^trae pietatia 
ad isciperiale fastigimn pervenisse gaudemus. . Laetentur cocli et ex- 
et de v^trk benignia actibus univers£e reipubUcae populus 
Bmu; vehementer afflictus hilarescat, Ac, This baae dattery, 

of protestant invective, is justly censur«l by the philosopher 
^yle» (Dietionaire Critique, Gregoire I, Not, H. tom. ii, p. 597, 
598). Cardinal Baronius justifies the pope at the expence nf the 
falien emperor. 


p 2 
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EHAP. poffier,i>#ir®je pencil of an impartial historian has 
the porteait of a monster ;'-- his dimi* 
iiis cha- nuti^ and deformed person, the eloseni^ ^ his 
sacter, gjja^gy eve-browB, his red hair, hisbeardiesscbin, 
and his cheek di^gured and discolcmred by 4-1^#- 
midable scar* » of letters^ -irfdaws, and 

even of arm^ be indii^^ed^ ^ supreme rank a 
more ample privilege of Ittstmtulidmnkenness, 
and his brutal pleasures were eiflier a||tiriM^ to 
his subject . Wittflout 

th» of a soldier ; and the rtSgniirf 

Phocas afflicted Europe with ignominious peace, 
and Asia with desolating war. His savage tem- 
per was inflamed by passion, hardened by fear, 
execrated by r^istanee or jmpSMchv. The 

had 

bM ori# 

ceitful menage : he was beheaded at- Nit^^fiffd 
the last hours of the young prince trew soothed 
by the comforts r^ligiom and the conscious- 
noti^bftmimcence; Yet his phantom disturbed 
tfae^fl^idse bf tte usurper: a whisper was? (Med- 
iated through the East, that the son of Maurice 
was still alive : the people e:^)ected thmr aven- 
ger, and the widow and dau^ters of the -lat^ 
emperor would have adopted as their soffimiM 
brother the vilest of mankind. In the masasc^'Cd’ 
the impmddi family,'^ the mercy^ mr ratheru^e 

• Tbe inu^KS 'tf Ptiaena wsA dettro^ed;, tKit iias' Uk ItalhM -ST 

wauM aiffer one copy of siicl| ■ 

p*/i04) to escape ^ 

* of Maurice w represented 

^antinW> p. 10^ i07> 108) : his ejMlest son Theodoriui i^d l^n 

crowned 
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discretion, Plimsis^had^s^red these unhappy 
females, and dec^ntfy etfnfined to a 

priv^ate the- spuif^'$fae empress 

C!onstan(hi^4^ imadAdtofihm^Adltep^ her bus* 
b^nd, hef sem,' aspired to fi^eda^axHl- re- 
tise de^d of night,- she escape to 
tij^sanctaary of St. Sophia; but her tears, and 
of her associate Germanss, were insuf- 
AeiesRt to provoke mi insurrecticHi.^-’ ^ t^is 
forfeited to revenge, and even to justice? bat 
the patriarch obtained and pledged an oath for 
her s^ety j a monastery- was allotted for her pri- 



oirtitoslisf^ion of aaecoG^eoiii^rmy^^dissiiived 
tlie engagements and rekindled thefhry-<rf-Pho- 
cas. A matron who commanded the respect 
and pity of mankind, the daughter, wife, ^d 
mothar of emp^orsi'W^hiH’tih^-jlkie the vikst 
anlgiaator, to force a erafesioA^of 
aiiiiiliaimiates; and the empress Constaiitimt; 
ki^'toNtbnendmiocent daughters, was l^head- 
eii>aitiC!bftIcedolii on the same ground which had 
been sliitmd with the blood of her hwhaadand 


GHAP. 

SHiVi. 


«nd ty- 
ranny. 


iive/«}na# -'.^^r sacb an example, ihwooM be m* 
perflucNus to mmmer^ the names and sufferings 
of meaper victims- Their condenmation W8s;pei. 
dom preceded by the forms of trial,">mid- their 
penishment was embittered by the refinements of 
enielty ; their eyes were pierced, tbeu' tongues 

cfdifoiirW-pefor when he was no naore than 'and a halt 

old, be is always joined with his f^her in the salutations of Gre> 
gory. the Christian daughters, Anastasia and Theocteste, I am 

surprise# to” And the pagJin name of Cleopatra. 

P 
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c B AP. were t<»B the root, the hands and feet were 
am^tated ; some expired under the ladi, otheis 
in tile others again wo-e tnm^^ed with 

a^ws ;.and a sim^e 8pee«fy death was nmrcy 
which they eouM rarely obtain. The hippodronSfe, 
the sacreda^nmi^tiieplea^res andthe liberty 
of the R<HBan% waa . ^llBted with heads and 
limbs and mangled bodi@$ .aifd'^^e eompanions 
of Phocas were the most sentible^’timtsmther his 
favour, DOT tiieipr 


the first age of the empite^tii 
Md d^th ^ daughter of Phocas, his only child, was given 

A. D. 610 , in marriage to the patrician Crispus,’’ and the 
r(^al images of the bride and bridegroom were in- 
di^eetly placed in the circusi by ^ side of the 


iB^arch was offended by this premati^ Md 
popular association : the tribune of the green 
faction, who aecmed the oflfeious error of their 
scil%iteCSi»were<coBdmitiied to instant death: their 
livea^^^graDted to-theprayersof tlie people; but 
Crispus might reasonably doubt whether a jealous 
usurper could forget and pardon his involuntary 


• Some of the cruelties of Phocas are marted by Theo^y^a^, 

c. 13, 14, 15. Georgt of Pisidia, the poet of Heraclius, style^'hlSl 
A4arieum, p* 44 Borne, lT7t) mt jwm 

c|d^t it jnat^^ut the c^upt^^ of 

Vas easily Wn^tiishc^. 

* l»i' the Wfitsi^ and ih tke cd|^ of thos^ nr i it sfe s , there is such 

between the names of /Visen# and Pant, 

til)# Aat I have been tempted to iden^y.the son-in-law 
of Phed» ^ hwro ^ye'^^tUnes victoriot^ Ote the Avar^ 
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competition. lactjon was alienated chap. 

by the ingrati^^i^.rtfJ^ocas and the loss of their 
privileges; !qp^.|ffoviBce of the empire was ripe 
for rebelhMltj^d H«re»lius» .Oxaphf of Africa, 
persist€4i>feloye two years in, refusing a]| ^feute 
aBdi^t3dn&neei.te tlje centurion who disgraced the 
thrime of. Constantinople. By the secret emisr 
(rfCrispus and the senate, the independent 
was solicited to save and to- pwerv ^hk 
eountry : but his ambition was chilled by: 
and he resigned the dangerous enterprise to his 
son Heraclius, and to Nicetas, the son of Gre- 
goiy JMft ^^fe^jpwers of 

: w«a-e : armed, iby..^ twoj ady^uieoi^ 
yeuihs ; they agreed that the one .^loi^ 
the fleet from Carthage to Censtantincqde, that 
the other should lead an army through Mgjpt 
and Asia, mid that the imperial purple sliould be 
the reward o£di%mcaaud|MC^;s^ . A<faiiitru> 
erf their und»t^i^wae /iee»s^ie^^|l%|he 
aWtlhHifiboeas, and the wife and mothertidy^e 
yamgeedHerKhj^ were secured as the hostages 
of bis faithi Imt the treacherous art of Crispus 
ext^aat^ the distant pml, the means, ihf .de* 
fence w^e neglected or delayed, and ^te tyrant 
supinely slqpt till the African navy cast anchor 
in the Heliespoat. Their stmidard was joined 
at Abidus by the fugitives andeiriles whodhirst- 
ed for revenge ; the ships of Heraclius, whose 
l^y masts were adorned with the holy symbols pf 
rel^^iaa,^ steered their trinmpfaantcourse through 

Ml t 

• Ac^Cturdlng to Theophanos, xt^e,t^tz and fi»«vc Cedrenu^ 

add$ an UK»f» <ra which Heraclius bore as a banner 

the first Persian expedition. Sec GeoiTje Pisid, At^roas Ii 14{X The 

piamifacture 



SLlfi 


fseiasEUKS fai#> 


c«A*» -and Fhocasitbehdd t front 

, \<nil4btvs<of’^^’pa]a€e; -his ^^roacbingsaiid 


erUnUe^te; The gnec|»itacti(»<w^teB)fted, by 



ly' invaded the s€^n^Dfii4be.p«iM^Ke>^hripped 



xrte repiioaehed him with theicrimes of his abor- 
minable re%n. Wilt thou govern better ?'’_wePQ 
the last words of the despair of Phocas. A.fef 




usurper, and the seditipus^usB» green 

fac^eQi.-.The v^oeef 4 te<eto^l^ithe senate, aid 
imi^riHeraeliiis; to ascend 
he had purified frcmt guilt and j^: 
nominy ; after some graceful besitatiw hey^ldf* 
Heign of gd to ^thcif cntrcatics. His conmation wastadrj 
A-'n'eio, companied by that of his wife Eudoxia; and 
A!\/«g their posterity, till the fourth generation, teWir 
Keb. 11. ’ tinned to reign over the empire ,of 

The Voyage e# Heracims had bee» easy and 
{ffosperous,, tUe tedm'im march qf^^hlicetas w^ 

sM^fKKOii^Iiriied before the 

. } 

mani^allm' fleams to Imre fiourisli^ ; the B^mna 

or, <{>. 2^ is St 9 lGg» to determine whether this picture was stidrK 
ginal or a cop^. 
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test : Init^ he ; suburithsAigi^^^iit^ murtnux to cu ap. 

fortime. of hiR>&hH|[ifefti£;^jlaRsdiyi|e intentiod*. xiaj. 
werO^rewardeAtmillDawoqaes^riea ststue» .mid a 
daughter : 

ioeSi^iWitlhtMa^f^i^ed hjr the ooiMBSod 
Ca^BdodaaftiWMy*. His arrt^ance soon .pro« 
seemed to eMt^egsthe ii^ratitude of 
fahrlf^ ''sovemga. i)In.tfa«fM)esenQ^ 
na^thj the ^n-in^Iaw of Phoeas was condemh^ ' 
to embrace the monastic life; and the sentence 
was jiKtified byf 1^. a^df^tjr: observation of 

hit^^rUier^ «emiid' mevin; fai^^ 

. ■' 4 , 4 *. ;.,;'t->,---; ,-f 4 :T ’.. * 

*£ven after bis death the re{nibliowa6 afflicted chon-ot* 
by the crimes of Phoeas, which armed inrith a 
pious cause the most formidable of her enemies. 
Aetording toi^iiidi^jiii^tfifaaLforma^of the &«• 
BpHiitnie>and Pers^ 

ailliiMllil^ the throne;. and his aodmato^ 
I^Nsij*a^MitbadrpRiwntedbim with the heads of 
MamdOC ni^l^isnns, was the best qnabfied to 
descfibecithe dircumstences of the trs^c scenes' 
However be varnwfaad so^ 

,^See % e}ey»«on 1 ^, .in 

Ci^n. Paschal, p. SSo-SsS ; Theophanea, p. i 

{k. Cedrenti*, p. 404-407 ; Zbnans, Umu il» pk 80e^« 
h rnU A 14. Tfec Ufe of Maiir^ was cempo^ 

6|B, (). Tiii, c. 13)» hy Theoph^lact Simocattay ez«pre- 
of Egypt l^oflda, wbo gives an sm|^o ettts^W the 
P» Si^OOK g«tHly r^XEOW Uie aad ajle- 

got 7 ef tht style. His preface is a dialogue between Philosophy and 
HisUiry^.'t^ seat themsclyes under a plane-tree, and the latter 
touches her lyre. 



glB 

CHAP. 

XIVI. 


THH ©KCtllfS AHO FAlii. 

phiStif ^^tosroes turned with horror from the 
imprisoned the pretended envoy, disr 
oUnmed the usurps and declared biroself the 
ajsseager of his father andteiefiMitori: ®he sen- 
timents of grief and- j'esmitmenfcwhich hiimaEftty 
would fbri^ madlfeiHio^ wmiU dictate, promote!, 
on'tfa^«(!^la%JAelotm:^ of ^ Persian king; 
«m#hif Interest was powerildgrimagnified by the 
national and religious prc^udices^lJdierMagi and 



the excess of his ^tlMEde'^md 
friendship for the Greeks ; a nation with whom 
it was dangerous to conclude either peace or al- 
liance ; whose superstition was devoid of truth 
wd justice, and who mustbe^iBcq>dble cd’ any 


Fortte crimeof an ambitiotts£eidluri(m, 
the nation which he oppressed was ^mstised with 
the calamiries of wmr ^aioe calamities, 

' ^Iho^d oftw^^ years, were retaliated aidlneN 
dori^edoR'tbohejds cd' the Persiapsi^ Tfae^e, 


^ Christianis ncc pfictiun nee 6dein nec fopdos • . • 
ulla ilUs fides fuisset; regem sunm non occidissent. Eutycb. Annalest 
tom* lit IV 2 II 9 ▼ors. Pocoek. 

* We must notr^ for same ag^s, take our leave of eontemqporar^r 
rianst and descend, if it be a descent, from tbe affectation c^rl^loric to 
tberudesimpUcltyofebrfniidteS and abridgments. fhosedft^o|>banes, 
<Cltronogi«pb» f. iHr^79> and K|cepborus, (p. 
gular, but bnper^f, s^es^ tlte Persian' war ; smd for any ad(^on»« 
al fiurts 1 quote my special antborities. The«p^<»» a courtier ^abe 
bfli^kinie a monk, was bom A* B. 749; 

stan^n^pte, who died A. D. S$9f was someii}^ youngs t tbey 

fbe cas^ of images^ Hankiua de 9^iptoribii$ Byzantinir« 
p.»)0u34«. ' — 
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tterai who had.r^<9^4)%«^riqee to the throne chap. 
still comm^^deii^^e^llastK'^d name of 
Nargiz was soi^i&^dth. which the 

Assyrian w«re< 'acenstomed ' 

tbSir imprtohable,- that 8.^tive 

snbjeetediPerfia^dMld encourage his master mtd 
his]^e»d torfeMrer and possess the provinces of 
A»»ri Ife'is still more, prohab^^ ti^ Chosroes 
shteAi^animate his tiopj^ t^^^tbe 88^«anM#li^ 
the sword which they dreaded the most vTouid 
remain in its scabbard, or be drawn in their fa- 
voar. The lieto cottUl: npt depend on the faith 

liltfedie>^Kf9(iifbe:^edieime <rf an h^?»Nar;< 
ses v^lrehioved from his ndl^ry eemmand t he 
remed an independent standaid at Hieraf^is'^ 

Syria : be was betrayed by fallacious promises, 
and burnt alive in the market-place erf Constan- 
thiopte^ ■ &e^ei«ted>erf4h$ wfa^ they 

(^t«A4;£eftr or esteem, the. tnaids%Uteipiii?|8iii;M 
to :W«’e twice broken by- tfie c^alf^ 
tr^^ld 1^ tifo^tepbants, and pierced by the ar- 
rows erf the tmiiMirteBS; and a gmat number of the 
captives were beheaded on the field of battle by the 
sentence of therfetor, who mi^t Jtistiy 'c^bntfemn 
these seditious merc^aaries as theamthorsor accom- 
plices of the death of Manride. U&^rklmrt^[n 
of . Phocas, the fortifications of Merdin, !Dara, 
Ainjida,andEdessa,weresnccessivelybesi^ed,re- , 
dt^^ij^and destroyed, by the Persian moiuirch; he His con- 
pni^the Euphrates, occupied the Syrian cities, syS," 
HierapoMs, Chalchis, and Berrhaea or Aleppo, and ’ 
soon encompassed the walls of Antioch with his 


VitJSP. aSteis. Tb^ rapid €iitei»l«tce^ dis- 

xLVi. ^^i^^idecay ^lbe empire, 

aiud tbie disaffe^lc9W>f his and 


iiiisskw bT fetrdl^^y'^i* imptfldor who atteafled 
hisc^Hp,^<iSP»ttW*M«irice?* ®d the la'^i 

whkh 

Heiacfim recew«l,''ii^tb»t!W^^dhs9 irf A»- 

‘"‘ 4mm* 


tiech ; tottl**lhii 5i 


hniasinall and togsadaWntan 
rftreasnre and blood. The Persians were equal- 
ly successful and more fortunate in the sack of 
Caesarea, the capital of Cappadocia ; and as th^y 
ndranced hey«nd* wai^p«i^ 


■'JL'mS va — 

in every age with a roysd city {*te^<toscure feli- 
city tes faitbeito dteSfei«ti»e Mrtorian of the 
btitfCh^roes reposed Ms troops 
iSl^tih pHlttidise of Damascus befdre he ascended 


•>> The Persian historians have been themselves decrivedt bntT^*^ 
phenes (p. 244) accuses Chosroes of the fraud and falsehi ^ ; 
Eutychius believes (Anna!, tom* ii, p. 211 ) that the strn «f rnmtke^ 
who wad saved ttm the assassins, Eved and died a meph 

Sinaia f 

» Etityehxns dates all the h^ses of the empit^ ‘ras" te»gn oi 

Phocas, a» ei r or whi ch sSves thehonotar of Heradito, wheeo he brings 
not from Caithage, but Sahmica, .with a fleet tadai with vegetaWcs fsr 
t}^ relief of Constanthioplei^ (Annal.' tem. lij pe 224)* The other 
ChiMansof the East, Barhebrsetts, (apnfl AStefliafl*^^^hee.Orl«- 
tah ^ieiii, ]k 412, 413), Ebnacia, (Hist- Sw^iedS^I^ 1»-16), 
phars^ttS, <0yiiast. p* 90, 9^, are more sincere and aceur^e. 'The 
years of ^ Per^an war arc disposed in the chronology of Pa^* 
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tire hills jof Libanniirt^^lfilled ihe cities of the cii fp. 
Phoeoieian coa8|i,Aft^«^uest(«tf-:Jerusaleirr,? 
wj^ had J«ei|gi|Be^tated »b|; wasofPaies- 

adueved, ^l^deeid ^«pdiaf«ih|i|'^l^grando ei"!’/' 
sotf} jkronde^om^apBpf&^j^f 

Qhr«ii«i^|j|iiras>«H^edWDtly urged hy the uM^ 

Ijeraat sprit of the Magi ; aard be could iulifl^ 
&t<iAus*fe%w»^8re,aaaro^p|aiXi^ bt^enty 
tbbo^nd Jewa^ rkhofleforimrs 
pensate^ia some degree, for the wffiot.ef 
and discipline. After the reduction of Galik^ 
and tberegkm bepmdthe. Joi3da«^jwJrp^ resist- 
ajs^ afpwr fclaMbjijie- 

septtkbjk!,tif Christ,, ttud 
Isbkna and Constantine, wa'e c(»siHiied, or ft 
least damaged, by the dames ; the devout 
ings of three hundred ypars were rifled in one sa^ 
crriegimis di^.iifthf p^frdfe^fiiihifi^ 
tmiHmKtf twere- tra^ptated 

thousand Christians is i^Fat** 
ed'hMhiidimi^f^diArahB who swelled the dis- 
order >ffithriB«pricni maid^. The fugitives of Pa- 
lestine were entertained at Alexandria by the cha- 
rity of John riK aitMiisfaop, whe^dHrii^atshed 
aiiaong a £ronr4ilf 

^V0r:^ niMi the tev^ases ef ihe-cburehr.'With.a 

conquest Uf JearGKi^m,«n erent soiiOeresti^tothechiircb, 
of EatjdsiiSy Cto^ n, p. SlS-»323)» and the lamenU- 
monk Aatiochus^ (apud Baxtmimn, Annal. Eccles. A. D. 
w^^Qoa one lumdred and twaa^*i;^aa komllks are 
f itfflfj| | g e |j ii| ||i . 4$/mka.t^ m ona maj k^^said tat 
r^ilnul^ ^thta wortkv salat is oon^ased by Leontius, a coiium- 
pamry ki|pb#p^ and 1 Mini in Barouius, (Anjial. Ecdes. A. D. 010, 

> * V«. jO, 




o* three hundred thouss&d-poand^ Ware 
thetpae ppoprietors, the pewdfeii^ 
nad e»^et7>d4aat^aiion. Bi^%^ it- 

i»lf,' tlte anly *|M^^;toc«'TS?iiielrJhad>be^ ^leflifpt, 
«iace the 

niestie Midued by^ sucf«^^ 


Si^SS 

able 


^uner- 



o^nes iof Mhfof^. 


BHght have been relieved by a naval force, but 
the archbishc^ and the prefect embarked for 
Cyprus ; and Chosroes entered the seceaid city 



ht tbeae^hbourhoedof^^rij^b^rthe 
Greek colonies of Cyrene ware^fiwliyfettirpated; 
and ^e:Cffliqii^^#r£i^^#n^7id;^he footst^ td* 
dMbMiitpiiBrj‘«awaed in triumph thrmigb^ tile 
rf Asm Lybian desert# ’ ln>tlie ‘irst 

A. D^eie, paign, another army advanced freto tbe 

tes to the Thracian Bosphorus; Chalcedohf'intr- 
rendered after a long siege, and a Per^idPSM^^ 
was maintmned above tea years in tBiT’JSS^ilife 
q £ Constantiiu^le. The 8ea-«oa^4i^Pi^htus, 

, -v r'- 

N« 10, Ac), aod Pkuij, (tom vai, p. !gaSU24ki^^l|[|6n& exteacis of 
^is cdii^isg work. • ■ , ^ ‘ ‘ 

« The erroc of Batooias, and manj others canted theors^ 

to Carthage instead of Chahsedon*. la fottnded on the neiv 
reseei^biaittce of the Qreek words KMkj^nSkm ai^ '** tiaeiteitt 

of Theoj^^ianes, Ac. which have been eemetimes confound^ hy tran* 
^'rihers and sometiin^ by critics* 
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the citjF.of Aagrr^^ia 

euumwMed 

kii^ ; and ^dttii^oes 

time powa^AliltfiWMi^ 


Rhodes^^iie csap. 
xfcvt 


had-p««s^^‘^y mari- 
taararah^^^oaid bave 
latma over the^jp^vi^es 




disputed banks of the Tigris and His reign 

a <» 1 - mag- 

£g|tei0^rtilie reign o£ Nnsmr* nificence. 

vait-tvas siuldenfy extendi 
iuad the Nile, the ancient limits of' the Perste 
monareby. But the provinces, which had been 
fasbioBed;>y years to 


^ The idi^ioi '» i^iuMesviei^kyqi^elhrie 
the institutions, or at least by the 'writing, 
of the Greeks and Romans, and the subjects of 
Heraclius had been educated to pronounce the 


to slaves with their true name 

aad;8fe{i^t«B»^<H>,'^dito^i[Brce^ by cn^ and 
insolent threats^ the rigpsiff ^»vdisiduteoct{n-> 
mands. T-tolCiHktiaBsrrf tte Emit scan- 
djdized by the:iv^hi^,^ fire^ ami.^ hB|^as 
doctrine of the two^priaciples : 
no|;les3 intolerant than the bishops, and the mar* 
tyrdom of some native Persians, who had desert- 
ed the religion of Zoroaster, was conceived to 


* suAs of Su Anastaaltis are jpubHa^ied lit those of the 

^ genera) council » from whence Baronius, (AnnaU BU!d€s. A. D. 

626, ^7}, and Butler, (Lives of the Saintit vo!. «, p, 242-24S), 

have - 





OF THE BOMAN EMPIRE. 


22J 


sixty miles to the 6f the capital.* "nie chap. 

adjacent pastures vmt covered with flocks and , 
herds: the p^^^e or park was reple^bed with 
pheasantsy peacocks^ ostriches, roebucks, and wild 
boars, RndriieiKdilegaitie of Ibns and t^rs was 
soinetiiE»s turned loose for the bolder pleasures 
of the chace. Nine hundred and sixty elephants 
were^aintained for the use <«• splendour of the 
great king : his tents and baggage Wfere eanied 
into the field by twelve thousand great camels 
and eight thousand of a smaller size and the 
royal stables were fitted mth six thousand mules 
andtto^es, among vriicRn tiie names ^ ^ebdiz 
andBarid aret^fiowiiodfiH'lbeir speed tw beauty. 

Six thousand guards successively mounted before 
the palace-gate; the service of the interior a- 
partraents was performed by twelve thousand 
slaves, and in the number of three thousand vir- 
gin^ file fairest of some hi^y concubine 
OMsole her master for the age or tiieind^ 

The various treasures of gold, SiU 
ver, gems, silki^nd suromatics, were deposited in 
an hufidred sublemuieeus vaults; and the cham- 
lier Bceiatterd deno»ted the accidental ^ft of fibe 
winds which had wafted the spoils of Heraclius 
into one of the %i^B-bariMurs of his rival. The 
voice of flattery, and perhaps of fiction, is not 

i . 

^ D’Anvilie, Mem. de rAcademie des Inscriptions, torn, ixitu, p. 

.5<»8--57L 

■ The difference between the two races consists in one or two 
liomps ; fhe dromedary has only one ; the size of the pioper camel 
is Iar|i ^5 the country he comes from, Turkestan or Bactriana; the 
dromedary is confined to Arabia and Africa. Buffon, Hist. Natur- 
elle, tom* xi, p. Ac. Aristot. Hist. Animal, tom. i, 1. o, c. I ; 
tom. ii, p. 18.5. 

VOl,, VIII, 


Q 



TH& mcum ANB FAtL 

CHAP, asharasd to compute the thirty thousand rich 
haneincs that adorned the walls, the. forty thou- 
sund columns of silver, or more probably oi mar- 
ble, and plated wood, that supported the roofo, 
and the thousand: globes of gold suspended in 
the dome, to imitate itl)e; motions of the planets 
and tlie. ®>®stellatioBS , of, the zodiac,* While 
•jhe Persiuu monarch contemplated .the wonders 
of his art and power, he received mi epistle from 
an Mn*;.t0 ac- 

Iqppnrlie^ft 

Me rejeeted the invitation, and tore the epistle. 

“ It is thus,” exclaimed the Arabian prophet, 
“ that God will tear the kingdom, and reject 
“ the supplications, of Chosroes.”’^ Placed on 
the verge of the twa^gre^t empires ^of .tl^e East, 

ef .tlmlr mutual degtraetion^ and in the.jmi^t 
of the Persian triumphs, he ventur^.tp fore- 
tel, that before many-yems should elapse, vic- 
tory would again .return to. the banners of the 
■ItUPUaBS*.* , . ' 

» Tb^phane*, Chronograph, p. 26a D’Herbelot, Bibliolhwine Oti- 
^ntole, p. 997. The Greeks describe the de<;Ayt the Per^iems' 
splendour, of Dastagerd ; but the former speak from the modest wit- 
ness of the eye. the latter {‘rom the vague report of the*eaiH • ’ 
y The historians of Mahoipet, Abulfedft, fin Vit, jVloh&fi^^r p- 
92, 93), and Gagnier, fVie de Alahomet; tonu^ii, jp. ^‘^te this 

embassy in the villh*year of the Hegira, which corfimehccs A* U- 
^23, May 11« Their chronology is erroneous, sance Ch^njc$?4ied'in 
the month of February of the same year, (Pagi, Critic^ tqfpi. n»,p* 
779). The count de BoulainvilUers ^Vie de Mahomed, p. 397, 32b) 
^places this embassy about A. D. 615, soon ^e»* conquest of Pftlfes- 
tine* Vet Mahopaet would scarcely h^pe ventured so soon on. so bold 
artep, 

■ See^tlue xxxth chapter of the Koran < intltUd the Greeks. Our 
’^cnest and learned trar.siutr-i Shle, <^. 330. 331, , fairly j^tates thistwri*' 

jecfiu^'} 
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At tlie time wiieulhis prediction is said to have c n a-p. 
been delivered, no prophecy could be more dis- 
iantfrom its accomplishment, since the firsttwelve Distress of 
years of Heradius announced the approaching 
dissolutiem of the empire. If the motives of Cfaos- ^22. 
roes Imd been pure and honourable, lie must have 
ended the quarrel with the death of Phocas, and 
he would Imve embraced, as hh best ally, the 
fortunate African who had so generouslj^ aveng- 
ed the injuries of his benefactor Maurice. The 
prosecution of the war revealed the true charac- 
ter of the barbarian ; and the suppliant embasr 
sies of to bese^h his clemency, 'that 

he would spare the innbcent, accept a tribute, 
and give peace to the world, were rejected with 
contemptuous silence or insolent menace. Syria, 

Egypt, and the provinces of Asia, were subdued 
by the Persian arnis, while Europe, from the 
confines of I^ria to ihe^ t^g wall of Thrace, was 
ojl^reS^by the Avars, linsatiated with <%Ii 0 Mood 
jmd rapinci'irfthe Italian war. They had coOlIy 
massacred their male captives in the sacred field 
of Pannoma ; the women aad children were re- 
ducedto servitude, and the noblest virgins were 
abandoned to the promiscuous lust of the bar- 
barians. The amorous matron who opened tlie 
gates of Friuli passed a short night in the arms 
of her royal lover; the next evening, Romilda 
was condemned to the embraces of twelve Avars^ 
and the third, day the Lombard princess was im- 

lectmre, wag«r, of Mahoniet ; but Boulainv ilUen, (p. 323— 

344), with wicked intentions, labours to establish this evident pro- 
p'tiecy df a future event, which must, in his opinion, emtarrars the 
Christian polemica. 

q2 



2s$ the ‘cecLijrf and TAjLL 

CHAP, paled in the sight of the cdtnp, while the chjigan 
observed with a cruel sinile, that such a husband 
was the fit recompence of her lewdness and per- 
fidy.® By these itoplaoeble enemies, Heradius, 
pn either side, was insulted and besieged: audfhe 
Roman empire %as reduced to the walls of Con- 
stantihoplb, 'witb the tdtihaiit of Greece, Italy, 
and Africa, and sPtne maritime cities, from Tj-re 
to Trebizond, of the Asiatic coast. After the 
loss of Eg^t, the iri||(itsd^^"rifflicted famine 
and h*# thtf of 

reastraCe, and hopeless of relief, had resoRHed tb 
transfer his person and government to the more 
secure residence of Carthage. His ships were 
already laden with the treasures of the palace, 
but his flight was arrested by the patriarch, 
whtf the rtd^lldh’^nr ihd de- 

itehco his' Cdnntryt’ led fferai^tis to tKe‘®iir 
of St. Sophia, and extorted a solemn oath, that 
he would live and die with the people whom God 
had intrusted to his care. The chagan was en- 
camped in the plains of Thrace, but he dissem- 
bled his perfidious designs, and solicited an in- 
ten iew with the emperor near the town of Hera- 
dea. Their reconciliation was celebrated with 
equestrian games; the senate and people in their 
.gayest apparel resorted to the festival of peace, 
-and the Avars beheld, with envy and desufe, the 
spectacle of Roman luxury. On a sudden, the 
• hippodrome was encompassed by tfae Scythian ca- 
I'nby, who liad pressed their secrei and nocturnal 

* Pa^ Warnefrid, de Gestis Lahgobardoruin, I. iv, c. 38, 42.* 
X^a*orf, Annali d’ltaUa, torn, v, p. 30S, &e. 
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mspch : the tremeodouR 'Round of the chagan’s chap. 
whip gave thesignal of the assault; and Heraclius, ^ 

wrapping his. diadem rouAd his arm, was saved, 
with extreme hazard, bj the fleetness of his horse. 

Sft r.apidwasthe pursuit, that the Avars alhiost en- 
tered fhe golden, gate of Constantinople with the 
flyil^ crowds;" but the plunder of the suburhs 
rewarded their treason, and they transported be- 
yond the Danube, two hundred and seventy thou- 
sand captives. On the shore of Chalcedon,' the 
emperor held a safer conference with a more ho- 
nourable foe, who, before Heraclius descended 
fmm hif gahey,. saluted wi^ reverence and pity 
the majesty trf the purple. The friendly o0er of «« soaciis 
Sain the Persian general, to conduct an embassy '^**'^* 
to the presence of the great king, was accepted 
with the warmest gratitude, and the prayer for 
pardon and peace was humbly presented by the 
pretorian prefect, the prefect of the city, and one 
of the first ecclesiastics of tfie patriarchal church.' 

But the lieutenant of Chosroes had fatally mis- 
taken the iidentions of his master. “ It was not 
“ an fflnbassy,” said the tyrant of Asia, “ it was 
" ttejperRpn of Heraclius, bound in chains, that 
“ hesbould have brought to the foot of my throne. 

" I will never give peace to the emperor of Rome 

, ^ The P^chal Chronicle, which . 90 inet|fnc« introdtaM:^ fra^cnts 
df history into a barren list ofnam^ and dates, giVe^ the best account 
«r the tieason of the Avars, p* 389 j 390. The numbeir of captives is 
added by. Nicephoros. 

^ Sofoe original pieces, such as the speech or of the Kotnah 
(p. ^6x3SS), lUcevtise ctmsfitntie the merit of the Pas- 
chal Chrpnicle, which was composed, perhaps at Alexandria, undtef 
the reign of Heraclius. 

QS 



ckih " till he has abjured his criicifiM God, and eiii- 
braced the worship of the sun.” Sain was^ flay- 
ed alive, aecor(fing to the mhuman practice of his^ 
cotmtry ; and the separate and rigorous confine- 
ment of the ambassadtjr^, violated the laws of na- 
^on&airf theftritb^ftm express stipulation. Yet 
the experience of rix year^ length persuaded 
the Persian monarch to rdnouir^the conquest of 
Constantinople, and to specify the annual tribute 
or ransom of the Roman empire : a tbdusafid ta- 
lents of gold, th^- 

robeti, a thxtdsand horses, and tbodshn^ 
virgms. Heraclius subscribed these ignominious 
terms, but the time andi space which he obtained 
to collect sudi treasures from the poverty of the 
East, was industriously employed in the prepar-^ 
ations of a bold and desperate attack, i 
mioft?for Of ffie ch^cters boi^icuoush^ hbtbiy,'that 
>^ 31 . of Heraclius is one of the most extraordinary 
A. D. iaeoiisistent. In the first and last years of 

n long reign, the emperor jqjpears to be the 
sli«^e of sloth, of pleasure, or of superstition, the 
f m’eless and impotent s])ectator of the public ca- 
lamities. But the languid mists of the morning 
rmd evening are separated by the brightness of 
the meridian sun : tlie Areadius of the palace^ 
arose the C<esar of the camp; and the honour 
cd‘ Rome and Heraclius was gloriously retrieved 
by the exploits and trophies of six adventurous^ 
campaigns. It was the duty of the Byzantine 
id^torians to have revealed tbe> cutrses of his 
shimher and vigilance. At this distance we can . 
!y conjecture, that he w'as endowed with more 
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personal courage thw political resolution ; thRt chap. 
he was detained by the ^diarms, and perhaps the 
arts, of his niece Martina, with whom, after the 
death of Eudoda, he contracted an incestuous 
iiiarriage;'? and that he. yielded to the base advice 
of the couBsellors, who urged as a fundamental 
law,.; that tlm life of the emperor should. never be 
exposed in the field.® Perhaps he was awakened 
by, the last insolait demand of the Persian con- 
queror ; but at the moment when Heraclius as- 
sumed the spirit of an hero, the only hopes of the 
Romans were drawn from the vicissitudes of for- 
tune,, which jraight threaten the proud prosperity 
of iChosroesi and must be favourable to those who 
had attained the lowest period of depression.^ To 
provide for the expences of war, was tbe first 
of the emperor ; and for the purpose of collecting 
the tribute, he was allowed to solicit the benevo- 
lence of the eastern provinces. But the revenue 


.fiNi«^phonJS, (p. 10, 11), who biaiids this marriage wiA the 
of aiiffMv aod is happy to o]>serve, that of two sons, its incest* 

nous iVnit, thV elder was marked by providence with a stiff neck, the 
younger with the lofes. of bearing. 

• ^eurge ,of (Acroas. u p. 5), who states the 

opinions, acquits the pusilianimoiis counsellors of any sinister views. 
Would Ke havtt^exposed the prohd and cohtemptuouk admonition of 

c|ri* »st>raXifitir0»uit (iacAtMf xtti 

T««( iBircpftt 

* Ei 

KitteSm r$ XmtoM t$ x«xm$ vx 

Avrf5'^p«r< lie, &C. ^ 


'*-*^- *® * George Pisid. Adrdas. i, 51, Ac. p. 4. 

Ti|^prie&tals are imt less fond of remarking this strange victssitude ; 
and I remember some story of Kh(»row Pacvlz, not very unlike tbe 
f*61ycrafes of Samosi 
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c HAP. no longer flowed in the usual channels ; the credit 
of miurMtrai 7 ;prince is anniliikted by his power; 
and the courage of Heraclius was first displayed 
in. daring to borrow the consecrated wealth of 
churches, under the solemn vow of restcwin^wiA 
usury, whatever he Imd been compelled to era- 
ploy.in the service oC^^^ion and of the empire. 
The clergy thmselves ^pes^ 4o have sympa- 
thised with the public distresst.^d>tta discreet 
patriarch of Alexaudz^'WithQVhtjadfmMng the 

precedenlpf 

thidBMW^iu or res^cmable revelatiion »fia 
treasure.® Of the soldiers who had cwispired 
with Phocas, only two were found to have sur- 
vived the stroke of time and of the barbarians 
th%^Ioss^ even of these seditious sveterans, was 
imperfectly, of. Hera- 

ti»exjS9«cte»(y[t raait^^^ 
the same tlxe- Ranges, and arms, and; Ian., 

guages, of the East and West. He would have 
been content with the neutridity ^ the Avars ; 
and his friendly entreaty that the chagaa wmnld 
act, not as the enemy but as the guaidian of the. 
empire, was accompanied with a more persuasive 
donative of two hundred thousand pieces of gold- 

* Baronins gravely relates thi.s di‘jcovery,^or rather transznut^ioR,. 
of barrels, not of honey, but of gold, (Annal/Eccles, A. D. ^d, 

3, &c.). Yet the loan was arbitrary, since it was aiHected : 

who were ordered to leave the patriajfch of Alexandria no more 
one hundred pounds of gold. Nicephorus, (p. 11), two hundred 'years* 
afterwiurds, speaks wirth Ut htmiour of this ^ontributt^tif v^ucJ^ ihe * 
chQr^ of Constant LBoplc might stxU feeL , a 

^ Thoophyiact Simocatta, 1, viii, c. 12. This cirhwnstance ne^ 
not eacei^ our surprise. The muster-roll of a.r^ment, even in tfut* 
or peacey Is renewod in less than twenty or twenty-five years.. 
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Two clays after the lestiv^oiiEasfcer, the enipey* chap.^ 
or, exchanging iaa’ purple -fdr the simple garb of 
a penitent gave the signal of his 

departure. faith of tire people Heractius 

reooramendi^d Ms children; the civil ancinulitiu’y 
powers Were vested in the most deserving hands, 
and: tire diseretiwi of the patriarch and senate 
waS(«tthorized to save or surrender the city, if 
tbey^duld be (^{nessed in h^ ,abseiHieby the 
superior forces of the enemy. 

The neiffhbourinff heights of Chalcedon were First expe>' 

, . , 1 R • r* 1 1 dition of 

covered with tents aad arms : but u the new ie- ueracims 
vies ^ M to the at- 

Ite viclc^'of the Pershnibs lo tho <if a. a eh. 

Omstantinople might’ bave beeli the last day of 
the Roman empire* As- imprudent wonkl it 
have been to advance into the provinces of Asi&« 
leaving their innumerable cavalry to intercept 
bis convoys, and cxmtm^iy on the las- 

situde and disorder of bfe rear* ^ But-tiie Oneeks 
wei*^ Still masters of the sea; a fleet of gaHeys^ 
tramportvand storesbips, was assembled in the 
harbour ; the barbarians consented to embark ; 
a steady wind carried them through the Hellos* 
pent; ^ the westei^ and southern coast of Asia Mi- 
nor lay on their left band; the spirit of their chief 
was first displaye4 ih u storm ; and even the eu- 
michs of his train were excited to suffer and to 
work by the example of their master. He land- 
ed his ti’oops on the confines (ff Syria and Cili- 
cia| in the gulph of ScanderckHi, where tlie coast 

lle'clraflgird his purpir, fur hlacfc buskins, and dyed theni red in 
the blood of the Persians, (Georg. Acroas. iii, IIS. 1?1, 12?. 

See the Notes of Foggint. p. *^6j. 



2d4 AND FAtX 

• 

o^AP. st^idealy turns to tKe south and h!s discern^ 
ment ’^as expressed in the choice of this import- 
ant post.‘ From all sides, the scattered garri- 
sons of the maritime cities and the mountains 
might repair with speed and safety to bis im- 
perial standard. The natural fortifications of 
Cilicia prote^tedr and e^^n^cjcmcealed, the catnp 
of HeracUtcs, which was .pite^diUear Jssus, on 
the same groiind:where Alexan4on^d vanqmsh- 

ed the host of Ibe 

mirror a 

Wist semiei^te of the* A^lic^ Armenia and 
^rian provinces; and to whatsoever point of the 
circumference he should direct his attack, it was 
easy for him to dissemble his own motions, and 
to prevent those of the enemy.. the. camp of 
Issus^ and 

recruits- m the knowledge and practice of mili-* 

George of Fisidia (Acroas. ii^ 10, p. has fixed this important 
point of the Syrian and Ciliciao gatep. ‘They are elegantly described 
by Xenophon, 'who marched through them a thousand years before. 
A nanvw pass of three sUdia between steep high rocks 
vat) and the Mediterranean, was closed at each end by strong gates, 
impregnable to the land, izrafixhi't ax tt* /?<«), accessible by sea, (Ana- 
basis. 1. i, p. 35, 36, with Hutchinson’s Geogra|diical Dissertation, p. 
vi). The gates were thirty-five parasangs, or leagues, Aom Tarsus, 
(Anabasis, 1. i, p. 33, 34), and eight or ten from Antioch, fcomphre 
Ituierar. Wesseling. p, 580, 581; Schultens, Index 6eogtsiph.'gA 
caiccm \ it. Saladin. p. 9 ; Voyage en Tur^uie et en Per^, par 
Otter, tom. i, p. 79. 79). 'ji 

^ Heraclius might write to a friend in the modest of CiceiU^ 

Castra haboimus ca ipsa quae contra Darimq hab^ccat 
sum Alexander, imperator haudpar.lonioli,.,r qiiusn j.i;f U. 

Ad Atticum, v, 20. Issus, a rich and i>h;ng c!) :»i :iie fime *rt' 
Xenophon, was ruined by the prosperity of Alexandria or ScandftcwJ^ 
on the other side of the bay. 
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tary virtue. Unfokfiagttre miraculous image of chap. 
Christ, he urged them th revehge tire holy altars 
which had been ^failed by the vt-drshippers of 
fire ; addressing them by the endearing appella> 
ticftis of 'sons arid brethren, he deplored the |}ub* 
lie and ^vate wrongs of the republic. Thes^ 
jectsof atnonarchwere persuaded that they fought 
in the cause of freedom ; and a similiar enthusi* 
asm tvas communifcated to the fore^ir mepcena.^ 
rieS, who must* have viewed with equal indiflfer- 
ence the interest of Rome and of Persia. Hera- 
clius himself, with the skilf and patience of a cen- 
turion, inculcated the' tesSmis of tbeschoo} of tac- 
tics, and the seddim 'were assiduously tmned in 
the use of their weapons, and the exm-cises and 
evolutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties; the trumpets were fixed in the centre, and 
their sigirals directed the merr^ the charge, the 
retreat, or pursuit ; the direct or oblique order, 
the deep or extended phalanx ; to represent in 
fictitious combat the operations of genuine war. 
Whatever hardship the emperor imposed on the 
troops, he inflicted with equal severity on himself; 
tlieir lab^r, tbefir diet, their sleep, were mea- 
sured by rilie inflexible rqles of discipline ; and, 
without despising the enemy, they were taught to 
rtfpose an implicit confidence in their own valour 
£md the wisdom of their leader'. Cilicia was soon 
encompassed with the Persian arms ; but their 
ca^ry^lii.esitated to enter the defiles of mount 
Taurus, till they were circumvented by the evolu- 
tions of Heraclins, who insensibly gained their 


nne^svcuKK and rAi>t 


siae 

C||AP. r*ai^;.w^il^ he appeared to present his front in 
■ order of battle. By a false motion, which seemed 

to threaten Armenia, he drew them against their 
writes, to a general aiCtion. They were tempted 
by the lurtful diamrder of his camp; but when tBey 
adranced to c<»»bict, the ground, the sun, and the 
expeotation.of both w^mies,: were unpropitious to 
the baibarians; the Romans successfully repeated 
their tactics in a held of liattle,*' and the event 
of the day,iieGla|^,^j 1 ^iwofld» triMriTthe Per- 
siaB^IIRiane >tihiatna» faevo was 

liiWta^ witit the purple. Strong m vkttHy-and 
fame, Heraclius boldly ascended the heights of 
mount Taurus, directed his march through the 
plains of Cappadocia, and established his troops 
for the wiatfa- seas<m in safe>and plentiful quar- 
tm i^j yap hB p^^ ^ soul 

atantinople with an imperfect triumph r but the 
presence of the empc.'or was indispensably re- 
quired to sooth the restless a»d rapacious spirit 
of tlie Avars. . ■ 

Stecethedaysof Sripioand Hannibal, no bolder 
enterprise has been attempted than that which 
6 *t, 62.;. Heraclius achieved for the deli^xrance of the 


” Fojy^ni (Annotate p. 31) cuspecti* that the Persians 
tr the Julian, (Tactic, c. 48)* an Intric^c 

motion of the arint. lie observed » (p. ^8), that the mfllttiy d<«!Tip- 
rtona of Ceox^ of Pistdla are tnmscrU>ed fm the Ta^^l^ o( the eim* 
ptnor |.eo, 

* George of Pifidia, an eye w.titess, (AenMuC ^ tM* 4c.), describ- 
ed, in three erroeteii or canton the fin* erjjpdb^oa .of Heraclius. 
The poem has been lately (ITIT) published at Borne ; hut such vague 
and declamatory praise is far fiom cti^irrsponding with the ranguine - 
pev of P»2^, 0*\aviflc, 
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empire.” He permittedbliie Persians to oppress chap. 
for a while the provinces, and to insult with im- 
punity the capitM of the East; while the Ro- 
man emjieror explored his perilous way tlirough 
th& Black Sea,'’ and the mountains of Armenia, 
penetrated into the heart of Persia,’ and recaUed 
the armies of the great king to the defence of 
their bleeding country. With a select band of 
five' thousand soldiers, lieracliutF bailed from 
Constantinople to Trebizond ; assembled his 
forces which had wintered in the Pontic re- 
gions; and from the mouth of the Phasis to the 
Caspian seai'encour^ed Ini iuti^cm>aiid alBes 
to mmeb with the successor of ConStantina un- 
der the faithful and victorious banner' of the 
cross. When the legions of Lucullus and Pom- 
pey first passed the Euphrates, they blushed at 
their easy victory over the natives of Armenia. 

Bat the long experience of war had hardened 

i V ' ' ’ ' r ' r 

* T^l^anes (p. 3.^} carries Heradtus twiftljr iftmvm, if»to 

Armenia. Kicep^orua, (p. ll)* though he confounda the two expe- 
ditions, deftnea the proeinee of Laxica. Eutychfua (Annah tom. ii, 
jv 231 > has given. aMii* vlth the more probable utation of 

Trebixond. 

* Prom Constantinople to TfeWxfmd, with « fair wind, ftmr or fire 

days ; from whence toi KfecnMat five t to Brivaii, fwdfe t to Tettrfr, 
ten ( in all tlilrty^two. Sueb Is the IUaerBi 7 <rf Tavernier, < Voyagee, 
tom. U p* who wee p^afrcily ciMiveraant with the roade of 

Alia. Totmiefnrt» who tmvdled sdtb a pevhe* t^nt ten or twelve 
days between Trebixond and Erxerom, (Voyage do Levant, tom. iii, 
frtlre xviu) ; and Chardin (Voyages, tom. i, p. 240-S5i) gives tiie 
toore correct di^Uuice of fifry-three para^angs, each of 5900 paces, 

<what. pacet r), between Eriv&n and TaAirin;. 

? The, expedition* of Heradius Into Pemhi is finely illuitratcd by M. 
dTAAvlde, (Memoircs de TAcatfrmle dee Inacfiptiotis, tom. xwlii, 
p. He discovers the dtuatlon of Candza^'s, Thebanna, 

Lhtatagwd, dtc.* w ffli admirable skill and karning ; but the obaenre 
campaign of 62 i he f^isses over in ^'lence. 
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CHAP, the minds and bodies’^tif that effeminate^ople'; 
. their zeal and bravery were approved in the serv- 
ice of a declining empire; they abhorred hnd 
feared the usurpation of the house of Sassan, 
and the memcffy of pefseeution envenomed tlJeir 
pious hatred rtf the: enemies of Christ. The 
limits of Arineniai as ifihhs been ceded to the 
empCTOr Maurice, extended as fia* as the Araxes ; 
the river satunittied tO^^e indigmty bf a bridge ;*■ 
and Hecmrliie, fak 'the fh^atntep^^ MarK’ Antdny, 
l^he or 6and> 

and moderii capital of btre of 
the provinces of Media. At the head of forty 
thousand men, Chosroes himself Irad returned 
from some distant expedition to oppose tlie pro* 
gressof the Roman arms; but he retreated on 
the <tho ge- 

of half a million of inhabitants, which have bhto 
ascribed to Tauris under tbereignofthe Sophy s, 
the city eontain^ no flaorelthan three thousand 
houses; but the value of the royal treasures 
was enhanced fay a tradition, that they were 


' Et pontem in^ignatus Araxie^* . , Virgtij viii, 7^, 

The river Araxes is woisy, rapi^,,veheaient» and, with the melting 
of the snows, irresistible : the strongest and most massy tiHdgbt are 
iwept away by the current;' and indignation ihe 

ruins of many arches near the. old town ^ ZulSn.. Voyages de Char^ 
din, tom. i, p. 252. . i .. 1 ' i 

• Chardin, tom. t, ]k 255<-259. With the 0rientala,r<d*H«rbelot, 
Biblioth. Orient, p. S34), he ascribes tl^ ^foundatten '^.Tauris, cfr 
Tel^ds, to Zobeide^ the wife of Oie^fomoua khali^ Baroan Alr^id; 
halt it appears to have been more aneient ; ai^’the' names of Oand- 
zaca, Gaaaca, Gaza, are expressive of the royal treasure. The num* 
btr of 450,000 mhabitants is reduced by Chardin from 1,100*090, 
*he popbJdT eC'timate, 


OF THE EMPIRE. 

the spoils of Cro0sus.i wl^h Imd been transport-^ chap. 
ed by Cyrus from the citadel of Sardes. The 
rapid conquests of Heraclius were suspended 
only by the winter-season ; a motive of pru- 
dence, or superstition,* determined his retreat 
into the province of Albania, along the shores 
of- the Caspian ; and his tents were most pro- 
badly- pitched in the plains of Mogan,*" the fa- 
vourite encampment of ori^tai j^ruie^. ^ lit Um 
course of this successful inroad, he signalized 
tlie zeal and revenge of a Christian emperor: 
at his command, the soldi^i^ extinguished the 
fire, decoyed the th& ^^gi^ 

the .statues of ChosrOes, who aspir^ to divion 
honours^ were abandmred to tbefl^ies; and the 
ruins of Thebarma or Onnia,* which had given 
birth to Zoroaster himself, made some atone- 
ment for the injuries of the holy sepulchre. A 
purer spirit of religion in the relief 

and/d^liverance of fifty thous^^ eahthras, 
racditia was rewarded by their tears and gmteftil 


opened t^e go»peI,c juid 4^^led or interpreted the 6rst casual 
passage to the name and situation of Albania. Theophanes, p. 258. 

^ The heath of Mogan» between the Cyrus and the Araxes, is sixty 
parasiuigs in iea^ aaidtwenty in breadth, (CHearins. p. 102S, 1024), 
abounding in waters and Amitful pastures, (Hist, de Nader Shah, 
translated Mr. Jones FersUn MS., part ii, p. 2, 3). See 

the eocatufmleiits oi 11ixior» <Hlst. par Sk^feddin AH, h r, c« 37 ; 
1. Ti, c. 13), and the coronation of 'S^er l^ah, (Hist. Per^^nne, 
P> 3-13, and the English Lifh by Mr. Jones, p. 64, 65). 

’rhebartna and Orn»fa, near the lake Spauto, -re proved to be 
the 'same 'city by d'Anville, (M^noires de PAcademie, tom. xxvin, 
p. It ik honoured as the birth^jdace of Zoroaster, ac> 

ebodli^g to the Persians, (Scbultens, Index Geograph. p. 48); and 
their traction is fortified by M. Perron d’Antequil, ;Mem. de TAcad. 
des Inser^t. tom. xxxi, p. 3?5), with some texts from w>, or 
Zendaveets. 
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acdaaM^ions; but thiswise measure, which sprcjad 
thWfanle of his benevolence, diffused the mur- 
^thifs of the Persians against the pride and cb- 
StiHaCj of their own sovere^n. 

Amidst the giorieS oftfi'e succeeding campaign, 
Heraciio^ is 'almost oiir'eyesj and to those 

of tWi B^'jstotitie b^tori^sy Frdhj the spacious 
ah'd fruitful plains o^f 'Ajhanfe,' emperor ap- 
pears to follow the fchain of Ijyfeafelatt moun- 
tains, to ot 


jli. tiL 


«a far as 


^^ies' oir ^asbih k‘nd' IspatfaM] ‘#hi(?h 
had never been approached by a Roman con- 
queror. Alarmed by the danger of his king- 
dom, the powers of Chosroes Were already re- 
ca^kd frd^ the 

cllcHah allies prepared td desert his i^4fldj0&*d ; 
and the fears of the bravest vfeter'aM d^ere ex- 


pressed, rather thah iff their despond- 

ing sfleoce. Be not terrified,” said the intre- 
pid tt'efa’clius, “ by the multitude of yotir foks. 
“ With the aid of Heaven, one Roman ttiay 
•“ triumph over a thousand barbarians. Bilt if We 
“ devote our lives for the salvation, of opi^bre- 
“ thren, we shall obtain the crown ot ' nM^yr- 
“ dom, and our immortal reward will f^^iepffly 


- I cannot fed, and <wliat is tEmdi nwi*e) M. 4*ABvffie^doe$ a<yi: »t- 
t^Df^ to seek, the Solhan, Tarantiisn, the. Hans, ^&c- 

tnem^tmed by Theophanes, (p. 360>-3l|2). Eutychitw, < AnnaL ttmu ii, 
p. 231, 232), an insufficient author, naince iUpiban j and Caalfe is 
inoM probaldy the city of Sapor, Ispahan is twejrty.four days jetot'* 
r.cY from Tauris, and Casbin half-way betYtfecn them, (Voj'ages do 
ri.’cniifr, loin, i, p. 


OP npMAiyp^PIBJE. 

, « P|id,hj God an^ .yhesft,ma§i^ 

mays sentimepfa V^e., f ported, the vigour 
of liis actipjns.,^ v|iB rg«lled the, thr^ld attack 
of the Pe*rM8^, the <8vi#^ of their 

chiefs,, a^^:^,^^I^^ert€d .tr^n.<if «^es, 

actions, tinaljy 

thgjn, fi^m 4 eW jnto. tbf fortified eitira ; of 

l^^itjr.of win- 

% sea^Pi. 

the , walls of S^ani he, was surprise hy t^ 
tivitj of HeraQhySj who divided his troops and 
gerfprpg^ of 




t9r^t?,.ff W BohJis 

of. Persia, with their .wivesrwd chfld^ a»df &e 
flower of their martial yoiith, were either slain 
The general escaped by a 
, the 

tlf wealth an4 repore wbp 
Km so opbtj On the return of spring, 

thnei^per^r j|«j^«f^in,^ym . days the mount- 
ains 0 :f^ (^^is^n, without resi^t§^ce 

dpF<^iythe 
their i^l^a ^ c^ves, the Roman 

and Hera- 

ci|m,s informed the Kbate of Constantinople of his 
.s^'ty and success, which they had already felt by 
theceib^t of the bedi^ers. 'I'he bridges of the 
^|9b^tes Were destroyedby ^ Posiam; but as 
so<^,,t4,v^e emperor had a ford, they 

bastify retired to defend the banks of the Sa- 
VOL. nil. R 
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tinople 
from the 
Perbians 
and Avars, 
A. D. 626, 


T»# ©BCJuINE ANB FALL 


Eus/ .ia Cilicia. That fiver, an impetuous tor- 
reatA-was about three hundred feet broad, tKe 
was forti^d with strong turrets, and 
the banks were lined with barbarian ardors. 
After a bloody confliet, which continued till the 
evening, the prevmied in the assault, 
and size was* slain and 


tlpi^Rftt ioto^tite the ^aper- 

(w himself. The eneinies.yvere «Hid dis- 

,;«!* three 
the BiE^ne s^^aK^ed 
Mtetorn from a long and victm-ious expedition.* 
Instead <rf skirmishing on the frontier, the two 
moB^chs who disputed the empire of the East 
aimed their de^rate strokes sA the heart of their 






manjpof veterans, who bad survived tbepevils 
of the sword and the chmate^ were' detained 
in the fortPesses of But the re- 


vengB^ Mwi aatUtkn cT Cbosroes exliausted Ws 
Idngdant;-ttid t^e new levies of subjects,^ Stran- 
gers, and slaves, were divided into three formi- 
dable bodies.'* The first army of fifty thousand 


* At ten parasaags from Taraits, the army of the jou^s^.jtasus 
passed the Sarus, three plcthr.-i in breadth : the ^rramits, astyitimiQ 
breadth, ran five parasangs fartlier t« the eastj fXenoktaSr Ahabas. 
1 . 1 . p. 33 , . 34 ). 

» George of Pisidia (Bell. Abaricum, p.4^i*lebcateswith 

truth the persevering courage of the three campai^ 

^ ^ gn jii w i nt the Persians* 

(Annotationes ad 63, 64) discrimi- 

nates the names and actions of five Pernuui tetnemis t^ho were suc- 
'’osnveiy sent against HeracHin*. 
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men, illastrtous by and title of the 

golden spears, w^sdestitted to march against He- 
racHus; the s^eeitd was stationed to prevent his 
junction with idie trcwps of bis brother Theodo- 
ms ; and.' the third was commanded todbesiege 
CoEs^tkiopJe;. and to second the operations 
of the with whom the Persian king bad 

retired atn^aty of alliance and'partitieni Sarbar, 
the general of the4birdanny^pewe^ated through 
the provinces <rf Asia to the well-kiiOwb camp 
of Chalcedon, and amused himself with the de- 
struction the sacred and profane buildings of 
the waited 

the tfrhfrd el Us .Scythian Mea^ 
side of the Bo^er^i: Chi the t«^B^<<'iimth of 
June, thirty thousand barbarimxs, the vRi^erd 
of the Avars, forced the long wall, and drove 
into the capital a promiscuous crowd of peasants, 
eitkieiis^ and ijemseere theusand° of 

bia native snbjeets^ 

G^pida^ Russians, Bulgm-hms, and ScMvmil^s, 
advanced under the standard of the chagan : a 
month was spent in >marehes and negotiations, 
but the whole city Was invested on the thirty-first 
of July^ from the suburbs of Pera aod Galata to 
the Blacbernae and seven towers ; and the inha- 
bitants descried With terror the fiaming S^ais 
of the European and Asiatic shores. In the 

** This number of eight myriads is specified by- George of PUidifli 
<Bel}. Abar. 219)» The poet (50-^) cleerly indicates that the old, 
chagan lived t0I the reign of Heraclius* and thi^ bis and success- 
or was bom of a foreign nrother. Yet Fo^ini (Annotat. p, 57) 
has given.another interpretation to this passage. 

n 2 
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CHAP- ineanwjiyetbe magistrates of Constantinople re* 
peatedlj strove to purchase the retreat of the 
^ tlieir deputies were rejected;ao<i in- 

sulted ; and he suffered the patricians to §tmjd 
before his throne, wbUe. the Persian envoys,? in 
silk robes, were seated by his side.-r-“ Yon seed’ 
said the hai^b^ b^gfi#n, ,‘lthe proofs of my 
“.p^ect union with dbe gr^. king:. and his 
“ Tieutenant is ready to #end intdiDoy ,camp a se- 


« lect ban4pd; j^re^?lfhgits|pi^wafirigr^^ 

your wealtb nnd ytwr 
“ ;Ctty are the only presents worthy of ray accept* 
“ ance. For yourselves, I shall permit you to de- 
« part, each with an under-garment and a shirt ; 
“ and, at my entreaty, pay friend Sarba^..V^ not 



“ escape the arms of the Avars nnd Persians, un- 
“ less you could soar iob>idP,Uk^^frds, unless like 
“ fishes you ^pld.db^e into the waves.”” During 
te^,sno<;es4.yc-days, the capital was assaulted by 
the Avars, who had made some, progress in the 
science of attack ; they advanced to sap or batter 
the wail, under the cover of the impenetrable 
tortoise; their engines discharged a perp^lp^ 


* A bfrd, %frog, a mouse, and five arrows, had l^en the of 

^e Scytiilait king to BaHus, (Herodot* L iv, c. 131, 133)sJS]id»tltuez 
une kttre a ces signes (says Rousseau, with much good taste) plus ella 
feni meue^ante moins elle effrayera ; ce ne fera feafanronade 

dottt Ovios n Vut fait que rire, (Emile, tom. ii^ 14^ Yet I much 
qpiestiQii whether the senate and people of Constantinople laughed a^ 
this message of the ebagan. 


- . 
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volley of stones and darte \ and twelve lofty towers chap. 
of wood exalted ^fae combatants to the height of 
the neighbouirfiig'Tainparts. Bot the senate and 
people were Animated by the spirit of Heraclius, 

^ho bad detached to their relief a body of twelve 
thdiisiaod cuirassers; the powders of fire ahd me- 
chanics were used with superior art and success 
id tb6' defence of Constantinople; and the galleys,* 
vHth two and three ranks of oars; contmanded the 
Bosphorus, and rendered the Persians the idle 
spectators of the defeat of their allies. The A- 
vars were repulsed ; a fleet of Sclavonian canoes 
was dfestioyied ib the hafbcbiP; the vassals of the 
cba^anf threatened to desert, fiis provisions were 
exhau^ed, and after burning his engines, he gave 
the signal of a slow and formidable retreat. The 
devotion of the Romans ascribed this signal de- 
liverance to the virgin Mary ; but the mother of 
Christ would surely have condemned their inhu- 
ntanr murder of the Persian envoys, who' ivere 
entitled to the rights of humanity, if they “were 
not prbtected by the laws of nations.® 

After the division of his army, Heraclius pru- finances 

* and con- 

dently retired to the banks of the Phasis, from qtiests of 
whence he maintained a defensive waragainst the ^^®*^**'^^*“^* 
fifty ^rashnd gold spears of Persia. His anxiety 
Wasrelieved by theiieliveranceof Constantinople; 
his hopes were confirmed by a victory of bis bro- 
ther Theodorus; and to the hostile league of 

^ The Pascha! Chronicle (p. 392-397) gives a minute and authentic 
narrative of the siege and deliverance of Constantinople. Theophanes 
(Jt 264^ adds some circumstances ; and a faint light may be obtained 
from the sm<^e of George of Pi^idia, w ho has composed a poem (de 
Bello Abaricot p. 45-54) to rommeTiio.’&te this auspicious event* 
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CHAP. Cfaosroes with the Avars, the Romw emperor 
c^c^ed the useful and honourable alliance of 
the Turks. At his liberal invitation^ the hord 
af Ohozars^ transported their tents from the 
plains of the Volga to the mountains of Georgirf; 
Heraclius received: them in the neighbourhood 
of Teflis, and the khan with his nobles dis- 
nmunted from their hors^i if we may credit the 
Greeks, and fell prostrate on the ^^uad, to 
adore the purple of tSmh vi^untaiy 

to the 

iMirlft^^turkhowIedgments; and the emperor, 
taking off his own diadem, placed it on the head 
of the Turkish prince, whom he saluted with a 
tender embrace and the appellation of son. Af- 
ter a sumptuous banquet, he presented Ziebel 
whh 4iie the 

imperial table, and, with his own hand, ^tri- 
buted rich jewels and ear-rings to fais new al- 
lies. In a secret interview, be produced the por- 
trait of his daughter Eudocia,^ condescended to 
flatter Ae barbarian with the promise of a fair and 
august bride, obtained an immediate succour of 

* The power of the Chozars prevailed in the viith, viiith, and i«lb 
centuries. They were known to the Greeks, the Arabs, and, tinder 
the name of to the Chinese themselves. De 

Hims, tom. ii, part ii, p, 507<^)9. ^ _ 

• Epiphania, or Eudocia, the only daughter of Heraclius and his 
first wife Eudocia, was born at Constantinople on the^ 7tb of July, 
Am D. 611, bfqitized the 15th of August, and crowned (in the 
oratory of St. Stephen in the palace) the 4th of Oett&er of the same 
^ac- -A-t this time she was about fifteen, E u d o ci a was afterwards 
sent to her Turkish husband, but the of his death stopped her 
journey and prevented the consummation, (Ducange, Familiac Byzan* 
tin. p. ilS), 
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forty thousand horse^. .negotiated a strong chap. 
div^ersion of the Tnrysh ^urms on the side of tlie 
Oxus.^ The P^^ians, in their turn, retrcated 
with precipitation ; in the gamp of Edessa, Hera- 
clius re^iei^ed an ^tny of seventy thousand Ko- 
mans and stmngers ; and some months were sue- 
g^fully employed in the recovery of the cities 
of' Syria, Mesopotamia, and Aiinenia, AvJiose for- 
tifications had been imperfectly res^red. Sarhar 
still maintained the important station of Chalge- 
don; but the jealousy of Chosroes, or the arti- 
fice of Heraclius, soon alienated the mind of that 
pow^ithEsatrap from Ae ^irvieOof hia king aiid 
country,- A messenger was kii^cepted vnth a 
real mr fictitious mandate to the d^rigaa^ <h* 
second in command, directing him to send, with- 
out delay, to the throne, the head of a guilty or 
unfortunate general. The despatches were trans- 
mitted to Sarbfir himself; and as soon as he read 
the sentence of bis own death, be 
sefted^the names of four hundred officers^ a^em- 
blcd a military council, and asked the cadarigan^ 
whetl>er he was prq[)ared to execute the com- 
mands of their tyrant? The Persians unani- 
mously declared, that Chosroes had forfeited the 
sceptre ; a separate treaty was concluded with 
the government of Constantinc^k ; and if some 
considerations of honour or policy restraineti Sar- 
1>ar from joining the standard of HeracUus, the cm- 

^ Elmadn (Hist. Saracen, p. 13-16) gives some curious and proM^ 
tic facts : but his numbers are rather tod h^h— ^&O,OO0 Romans as- 
iembhd at Edcssa— 500.000 Persians killed dt Kinereh. The ahaU- 
ment of a f4pher h srareely enough to rc^ore hi"? sanity. 
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CH AP, peror wasassured, that he might prosecute, without- 
, iaterrup^ion, his designs of victory and’ peace. 

His third Deprived of his firmest support, and flimbtful 
of the fidelity of his subjects, the greatne^t of 
i Chosroes was still am^icuous in its ruins. Ttfe 
number of five huadsed thousand may be inter- 
preted as an oriental, metaphc®, to despribe the 
men and arms, the horses MJdi.etephants, that 
covered Media and Assyria against .thejinvasion 
of Heraclius. -Yet the Wdly a^aaced 

from ririe timid 

inmiHieevrf'Bfaazat^ was content to follow them 
by forced marches through a desolate country, 
till he received a peremptory mandate to risk the 
fate of Persia in a decisive battle. Eastward of 
the Tigris, at the end of .the brit^perof Mosal, 

since disappeared the vacant space afibedrid a 
spacious field for the operations «f the ttvo ar- 
mies. But these opasalaonsJiae neglected by th® . 
By^ratkm b^^frians, amk bke the ^thois of'- 
epkP.poati^and resnance, they ascribe the victory,* 

* Ctesias (apud Diodor. Sicul. tom. i, I. if, p. lli, edit. WtsaliB^ " 
assigns 480 stadia (perhaps only 3S miles) fixr the ckcuni$ereisto4^^ 
Nineve^ Jonas talks of three days jqpney : the l^OpOQQ 
described by the prophet Incapable of discerning their right" band 
from their left, nmjra^n^ abont 700*000 pbrsosis ^ '' 

inhabitants of that ancieof (Gogu^* dw . ^ 

tom. iii, |mrt i, p. 93, 93) which ceased Coexist 600 years before Christ. 
The western suburb stiU subsist^ sod is mentioned name 

•f Mofl«d in the of the Arabian kbaliffs^ t 

^ t l^^ahr (Voyage en Arah^^ ^ tons. 14 p. paiscd over Nl-t ? 
jiev^ ^aihbottt perceiving it. He mistook for a rUga of hiUs thh old 7 
ramport of hf^ or eartlu I| is said tfttefie been 100 feeth^^et. 
danked with 1600 towers, each the hei^hief 300 feeU r- 
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not to the military to- the pefstsfaJ'-^CHAi*.' 

valour, of their fovfiarfie^hero; ' On thfa iheittori 
ableiiay, Heraclms,5on his horse PhalluSi sur^^ and view- * 
ed the Iwavest of his wapi^s : his li^ -M^as pier- J 

ce3 with a spear, the steed was wounded ifl'^the *'• 
thighy but! he carried- his master safe and tidtm '► 
riotfs through the triple phalanx of the barba- 
rianS.'^ In the heat of the action, three valiant 
chiefs were successively slain by the word and 
lance of the emperor ; among these was Rbazai^s 
himself ; he fell like a soldier, but the sight of his 
head scatteredgrM and despair through the faint- 
ing rifisi»mf'Ae^Pei«ia«8.-= His armoar of pure 
and ;iniis^ gold, the ^ield of (me hundred and 
twenty plates^ the sword and belt, tbe sadfleand " 
cuirass; adorned the triumph of Heraclius, and if 
he had not been faithful to Christ and his mother, 
the champion of Rome might have offered the 
fourth epfjwe spoifetntheJn^ter of the Capitol.’* 

'battle of Nineveh; which W8»-^erd% 
fot^hte'fihna day-break to the eleventh houar, 
twenty^eight standards, beside those which might 
be broken oP torn; were t^cmi from the Persi- 
ans ; the greatest part of their army was <nit in 
pieces, and the victors, concealingtheir own loss, 

, passed the night on the field. They acknowledg- 
ed, that on this oceaskm it was less difficult to 
kill than to discomfit the soldiers of Chbsroes ; 

* Bex regia anna fere (says Romulus, io the first consecration) 

• • . • bina postea (continues Livy, i, 10) Inter tot beHa, opima ' 
parta lmiit spotia, adeo rara gus fortuna d&:oris« If Varro (apud 
Poi]fi{iu J^estum, pw ^6, edit. Dader) could justify bis liberality in 
grants tbe opme ^i!$ even to a ctnnmon soldkr who had slain the 
king or general of the enemy, the honour would have been uluch 
more cheap and common. 
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CHAP- amidst the bodies of their friends, no more than 
bow-shot from the enemy, the remnant of the 
Persian cavalry stood firm till the seventh hour of 
the night ; about the ei^th hour they retired to 
their unrified camp, collected their baggage, &nd 
disposed on all sides, from the want of orders 
rather Ihmi of resolution. The diligence of Hera- 
clius was not less admirable in the use of victory; 
by a march of forty-eight miles in four and twenty 
hours, his vangumi^ the hridges of the 

and pa- 

Aissjnia were open for the first timO to the 
Romans. Byajustgradationof magnificentscenes, 
they penetrated to the royal seatof Dastagerd,and 
though much of the treasure bad been removed, 
and much bad been expended^ the remaining 

and 

Whhtever 

dOttfti not be easily transported, they cohsamed 
with fire, that Chosroes mightfeel thh anguish of 
those wouiuis, which he h^ so often inflicted on 
the paroviiices of d:he empire : and justice m%ht 
alfo# tire excuse, if the desolation had been etm- 
fined to the works of regal luxury, if national 
hatred, military license, and religious zetd, had not 
wasted with equal rage the babitatiorts and^tfae 
temples of the guiltless subject. The rec<i%*ifeyhf 
three hundred Roman standards; dM 
anceof the numerous captives of Edessir add Albt- 
andria, reflect a jnirer glory on the arms of Hera- 
cKus. From the palace of Dast^erd, he pursued 
his march within a few miles of Modain or Ctesi- 
phfon,ti!l he was stopped,on the banksof the Arbi^ 
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•by the difficulty of the pa$8a^, the rigour of the chap. 
season, and perhaps the fame of an impregnable 
capital. The return of the emperor is marked by 
the modern name of the city of Sherhzour ; he 
fortunately, passed mount Zara,^ before the snow, 
which fell incessantly thirty-four days, and the 
citizens of Gandzaca, or Tauris, w'ere compelled 
to entertain his soldiers and their horses with an 
hospitable reception.” 

When the ambition of Chosroes was reduced Flight or 
to the defence of his hereditaiy kingdom, the A!'°a°68r, 
love of glory, or even the sense of shame, should 29- 
have urged him to meet , bis rival in the held. In 
the battle of , Nineveh, his courage might hmre 
taught the Persians to vanquirii, or he might 
have fallen with honour by the lance of a Ro- 
man emperor. The successor of Cyrus chose 
rather, at a secure distance, to expect the event, 
to assemble the relics of .the defeat^ and to re- 
tire^lQ’^ measured steps before the ije? 

racii^, till he beheld with a sigh the once lov^ 
mansions of Pastagerd. Both his friends and 
enemies w’ere pmuaded, that it was the inten- 
tion of Chosroes to bury himself under the niii^ 
of the cky and palace : and as both might have 
been equally averse to his flight, the m<march 
of Asia, with Sira, and three concubines, £r 
scaped through an hole in the wall nine days be- 
fore, the arrival of the Romans. The slow and 

• In describing this last expedition of Heraclius, the facts, the 
the dates of Thcophanes, <p. 265-271), arc so accurate 
and eu6b^ic that he must have followed the original letters of the 
emperor, of which the Paschal Chronicle has preserved (p. 1*98-402) 
a very curious specimen. 
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6bap. stately procession in which he shelved himself tfr 
the iH’Ostrate crowd, was changed to a rapid and 
SCCTCt journey ; and the first evening he lodg^ 
ia the cottage pf a peasant, whose humble door 
would scarcely give admittance to the gfeat 
king.* Hus siipfei^tition was subdued by fhar: 
on the third day, he eaterM \rith joy the fortifi- 
ci^ofis of <itesiphoh^ ydt h§ at81 doubted of his 
safety till he had opposed tha river Tigris to the 
pursuit ef the Roinari^i \ T^e discoveiy of his 

irndthmidt fHe^tace, 
camp of Dastagerd : the'^iktraps 
hesitated whether they had most to fear from 
their sovereign or the enemy ; and the females 
of the baram were astonished and pleased by the 
S^ht of mankind, till the jealous husband of three 
, ttB9G^u^ #ives <tb'ia more* 

of 

l^iate^erd retreated to a newciamp: thefrbntWas;;' 
covered by the Arba, and a liae of two hundred 
elephants; thd trofq)s of the m^re distant pro-’ 
vkiees succesaeely arrived, and the vUest doiiiesi 
tks -of the king and satraps were enrolled for ihe 
last defence of the throne. It was still in the' 
power of Chosroes to obtain a reasonable peace'; 
and he was repeatedly pressed by the messet^i-^^^ 
of Heraclius, to spare the blood of his suf^eCt^, 
and to relieve an humane conquerbr’'^om'tHe '' 
painful duty of carrying fire and sword'tfifotigh ‘ 
the fairest countries of Asia. But the pride of the 

' ■ i; ,03 

^ The words of Theophanes are remarki^t utvM %h 

(p, Young princes who discover a propensity t6’*w^ ^ 

should repeatedly transcribe and tratislate such salutary teite* 
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ji*«sian had not yet suDk t^^te level of his for- chap. 
tune ; he derived a moment^ confidence from the 
retreat of the emperor ; he wept with impotent 
r^e over the ruins of his Assyrian palaces, and 
disi^arded too longi the risiog murmurs of the 
nation, w||,q^Hiplained that their lives and for- 
^ tunes were sacrificed to the obstinacy of an old 
iThat unhappy old man was himself tor- 
tqred,with the sharpest pains both of .mind and 
body,; and, in the consciousness of his apprmwh- 
ing end, he resolved to fix the tiara on the head 
of Merdaza, the most favoured of his sons. But 
the wi^ gf ^h^o^jwas i^Jopg« reyar§4 and 
Sir<^^,whq.g|oiied ip the rank and merit of hfe 
mpth^f SSra, had qqnspired with tlm malecom- 
tents .to, assert and anticipate the rights of pri- 
mogeniture.'’ Twenty-two satraps, they styled 
themselves patriots, were tempted by the wealth 
and honours of a. new reign.' to the soldiers, the 
promiana pp 

^8>^^?tC^j^tians, the free exercise -of 
ligiop ^ito the,Qnptiy^ iliberty and rewards ; and - 
to. the naripp, instant, and the reduction of, 

?t, .was. determined by the? .-consj^ntors; 
that Sirops, with.^e ensigns of .my^^^^honklf 
appei^ W ,|he , Wi? }■■ if the enterprise should. 

faiV V%ese^ wati, contrived to, the imperial 
,;. ^ut the. new monarch M^as saluted with; 

acclamtions; the %ht of Chosroes He « de- 
(yefjjfi ere could he have fled?) w'as rudely arrpst- 5°^ ess 
c4» ei^teen sons weft massacred before bis face, 

• ■?»«« ttufantie narrative of tile Sdl of Chosroes is contained in 
, »» letter* of. Hwociiiis (Chron. Paschal, p. 398) and the history of 
r»?ophane8,<p,a71). . • 


/ 
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CittAi*. ami he - was thrown into a dungeon,' where he 
XLVK on the fifth day. The Greeks and mo- 

andmur- deTB Persians rninnteiy describe how Chosroes 
d^ by insulted, and famishmi, and tortured, by the 

Siroes, Command of an inhuman son, who so far surpass- 

Kcbw 23* • * 

ed the example of his father : but at the time of 
his. (teath, what femgue would relate the story of 
the parrieide ? what eye could penetrate into the 
tower of darkness f According to the faith and 
mercy of his Chrisitfw enemies, is sunk without 
in^laaR# not 

-tyrants' of eyery- agO^ miii sect 
are the best entitled to such infernal abodes. 
The glory of the house of Sassan ended with 
the life of Chosroes : his unnatural son enjoyed 
only eight months fhe Truit of his crimes ; and 

'title was 

' - with 

it^sWosd or dagger, the fragments Of an ex- 
hausted monarchy. Every provfaiOe, and 
city of Persia, was the seOne'^lndependenee, 
ef>4M%(nrd> ^dof Uood, and the state of anmchy 
prendied abont eight years longer, till the fac- 
tions were silenced and united under the cdnti- 
mon yoke of the Arabian caliphs.’’ 

p On the first rumour of the death of Chosroes, an Heraeliad in two 
cantos was Instantly published at Constantinople by (aeori^e rhudia, 
(p. 97-1 05), A priest and a poet might veiy properly the 

damnation of the public enemy, {tfi-rtaut tv v, such 

mean revenge i» unworthy ®f a king and a conqueror 4 aSdl am sorry 
to iind so much black superstition tvrrttfut 

, u; ira. xaraL^06vm • ^ • Ui ro (eiMtTic#/Sfr4r»r &c.) in the letter 
of H^raclius ; he almost applauds the parricide of Siroes as an act of 
piety and justice. . . ^ ^ 

^ fhe best (viental accounts of this last period of the Sassaniau ^ 
Kings are found in Eutychius, (Annal. tom. ii, p. 251-S5fi)r>!^ho 

dissembles 
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' As soon as the mountains became passable, chap. 
the emperor receimi the A”ek»ifje news of the 
success of the coBS^acy, tbe death of Chosroes, Treaty of 
and the etevatioft of bis eldest son to the throne {’“en 
of 'PCTsia. ’ 'The' authors of the revolution, e^er ‘wo em- 
to disjdBj^thekr ifaerits in the court or eatap of aTd. ess, 
Taurfej'iaeceded the ambassadors of Siroes, who 
deJivereddhe letters of their master to his hro- 
iherf^bt^ emperor of the Romans.'’ In the Ian- 
gaagB of the usurpers of every age, he imputes 
bis own crimes to the Deity, ahd, without de- 
grading his equal majesty, he offers th reconcile 
the h)Higt4iseE^ effthe ’ttfeBaHlonsy by a treaty 
of'p^db awl B^nee more durable thin 
op^ iron,' The cmiditHjBs of the treaty were 
easily defined and faithfully executed. In the 
recovery of the standards and {wisoners which 
bad fallen into the hands of the Persians, the 
emperor imitatedthe examjde of Augustus: their 
txKe Of the nationed dignify Bras the 

pottb of fthe times, but the decay Of genius may 
lie measured by the distance between Plorace and 
George of PisfefiaV the subjects and brethren of 
Heraclius were redeemed'from persecution, slave- 
ry, and exile ; but instead of the Roman eagles, 
the true wood of the holy cross was restored to 
the importunate demanifs of the successor of Con- 
stantine. 'The victor was not ambitious of enlarg- 

- , t - 

^t^i$etnWe$ the parricide of Siroes ; d'Herbelot, (Bibliotheque Orien- 
fale, pi, 789), and Assemanni, (Bibliothec> Oriental, tom. iii, p. 415- 

* The letter of Siroes in tl>e Paschal Chronicle (p. 402) unfoi tunately 
^ ends before he proceeds to business. The treaty appear^ in it> execution 
fn the histories of Tbeophanes and Nicephonis. 


/ 
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^6 T«B l>«CilNg AND »4LIi 

CHAP, ing lireakoess of the empire ; son of Chos- 

Kx® afistn^ned without regret t^e conquests of 
hhii faster; ihe Persians who evacuate, lie cities 
■ rtT S^pria and Egypt were hmiourably cciWiucted 
'^to the frontier, and a war which had wounded 
the vitals of the two monarchies, produced no 
change id ttt^ extet^ ' and relative situation. 
'Ute 'reforif of l^era^d^' fiwaaj ^auris to Con- 
stantinople, was a perpetnjd tpiiapb C sSad after 
the 

a 

|idple, went forth tojneet their hero, with 'tem^s 
and acclamations, with olive branches and innu- 
merable lamps : he entered the capital in a cha- 
riot drawn by four elephants and as ^oon as the 



iBf t^ea^rafces*of hft hlothfer and hS^sdn.*^^* ^ 
Thesucceedingyear was iBnstratedby dlridmpb 
of a very different kind, tfaerisklitdtSci of the tMe 
crpesto'^ha^a^podf^krt. HeracKus peTforU^ 
id parson the ]^%rim^e of JerusaleUi, fhe id^h- 
tity of the relic was verified by die discreet 
arcb,‘ and this august ceremony hds bi^' conl^ 


' The bt^d«ik o£ Corneille’s \ 

•• Montrez Heratlius au peuple qui V } 

is nliichjietter stilted to the present necasion- „^ee his 
phases (p. S73, 273) ami Nieepfaorua, <pu IS, 16). 
ther and tenderne^ of the son are attested bjr Georg* €^PS$^£^ (Sell. 
Abar. S55« Ac. {».49>« The metajrfior ^ tbe-SahlwH>i'liliiiwd» irtlPi''» 
what profanely^ by these Byzantine ChrlBthmak^ 

^.Sce Baroniost (Annal. Eccles. A, D. $2% 

(AmuO. tom^ ii, p. 240-248) ; Nxeeplimw^ ^ Thefhiria 
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loemoratod <thc anoa^ ^iVai of tlie exalta- chap 
tion of the crcKs, *B^opetlie«niperor presumed 
to tread the coiiserrated ground, Ire was instruct- 
cd to stripiiimself of the^dcbWd purple, the 
tfje worid^ but in the ju%- 
ckrgy, tlae persecutroa of the hws 
ea% recondled witirtlie precepts of 
He 4igwn ascended hb throne to 
iweive the oongratulirtions of the jan&a^ors 
of France and India: and the fame of jfoses, 

- exand^, and Ilercules,** was eclipsed, in the 

si^^pr ,mei-it and 
' lleracKas. ifetfhe deliro-er 

the Ea^ traslmi^pentand feeble. Of the Per- 
sian spoils, the most ralaable portion had been 
expended in the Avai-, distributed to the soldiers, 
or buried, by an unlucky tempest, in the waves 
of the Euxine The conscience of the emperor 
:‘mW?S9ed bythe 9hligation,o|:i;e^toOTg the 

Jhe clergy,, which be ^ bwrowed fcr 
their «wn deftwe,s a perpetual fund was requir- 
ed to satisfy l^esejnexocable creditors ; the pro- 
vjnces^^e^ wasted % the arms and avarice 
01 the Pershms, were compelled to« second pay- 
ment of the same taxes ; and the arrears of a 
simple citizen, the treaairer of Damascus, were 
commuted to a fine of one bundreil thousand 
p»^»s of gold. The loss of two bundled thousand 


ot&cco^ 

«h'-otIor, of Queen Sira. 

S^Piudfa, Aproas.iii. de Expedit. contra Poraas. .11 .l, 

1Rrootl,eus,&c. Cho.roe.and thedrasan t,..,. , ,, . , 

p.-rcdto Betahazaar, Pliaraoli, tbe old scip n;, ,Vc 
VOI.. VIII. 


/ 



^8 Tttl DldLINE FAtl. 

CHAP, soldiers* who had fallen by the sword, was of less 
fatal importance than the decay of arts, agricul- 
ture, and population, in this long and destructive 
war : and although a victorious army had been 
formed under the standard of Heraclius, the uh- 
natural effort appears to have exhausted rather 
than exercised their strength. While the em- 
peror triumphed at Constantinople or Jerusalem, 
an obscure town qn the confines of Syria was 
pills^ed they cut in pieces 

an pr- 

ffifiing occurrence, had it 
the prelude of a mighty revolution. These rob- 
bers were the apostles of Mahomet ; their, fana- 
tic valour had emerged firom the desert ; and in, 
the last eight years of his reign, Heracfius lost 
' to thO; Afabs tii^^ 8^«l {sroviiu^. vyhsch ihe had 
rescued firem ' ‘ 


* Suidas (in Excerpt. Hist. Byzant. p. 46) gives this number ; but 
either the Persian must be read for the Isauruin war, or this passage 
does not belong to the ea^peror BeracUd4 ' 
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CHAP. XLVIL 



: ^htological ki^torif of. the doctrine of the incarmiimr-^ 
- The human and divine nature of Christ — Enmity of 
.the patriarch of Mtmndria and Constantinople — St^ 

of Ephesus 

^scord-^Jntoterance of 
fmlinifin — "The three chapters^he Momthefite contro- 
versp-^State (f the oriental sects^-^E The X^estoriaiis 
— II, The Jacobites — III. The Maronites-’^N , T^ 
Armen{an&^\, The C(^ts omd Abyssiniam. 


After the extinction of pogamsiii, ihe Christ- chap. 
ians m peace and piety might have enjoyed their 
solitai^' triumph. But the principle of discord The incar- 
was alive in their bosom, and they were more christ.**^ 
solicitous to explore the nature, than to practise 
the laws, of their founder. I have already ob- 
served, that the disputes of the Trinity were 
succeeded by those of the Incarnation ; dike 
scandalous to the church, alike pernicious to the 
state, still more minute in their origin, still more 
durable in their effects. It is my design to com- 
prise in the present chapter, a religions war of two 
hundred and fiftyycars, to represent tlie rc< losias- 
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CHAP. 

XI.VII. 


T«« »ECtlNE A?J0 PALI. 

tical and political schism of the oriental sects, 

_ and to introduce Uieir claniours or sanguinary 
contests, by a modest inquiry into the doctrines 
of the primitive church.* 

* By what means shall I authenticate this previous inqttiiy, which 
I have studied to tifcuifiseribe and eompress ? K I persist in sup* 
portii^ each fact ot reftecitiod hy ^ pjrpper and special evidence, every 
line would demand a ^ring of testimonies, 'and every note would 
swell to a. critical dissertation. But the numberless passages of anti- . 
quity which J Irave seen with my own eyes, ate cciopiled, digested, 
and iUustrated, jPetanias ^n^ J&e C^crc,by jmd 

T shall be conltht trf¥oASf^lhy natrrSivt by'fhe names aWd chatactf^ ^ 
ctf these rtapeclfl^lfe gutden ; «id -In ^ht contMtpbttimi nf it atinuie or 
remote object, 1 am not ash<uned to harrow t!u* aid of the strouge^t 
glass^. — 1, The Dogmata Tkeologica of Petavius, is a wojk of incre- 
dible labour and compass ; the volttmes which relate solely to the 
incarnation, (two folios, vth and vith> of 837 p^ges), are divided into 
XVI books — the first of history, the remainder of controversy and doc- 
trine- The Jesuit’s learning is copious and correct ; his Latinity 
is pure, bia method clear* his i^olbtmd. and. w^B cmi-' 

nccted : al|TC heretics, . 

and ^ eueibay'i^'irutb candour,'^ o^an ^ are inimical to 
the cathoHc' catt^. ’ The Amiensal^ ^eCkfc, 'frhoh^ rxhnposeil 
in a quarto volume, (Amsterdam 1716), the ecclesiastical Ipsto^ of, 
the two first centuries, was free both in his temper and situation ; h?s 
sense is clear, but his thoughts are riarrowj herbddces the reason or 
foUy of to thf stand^^ of Ida private ju^ment, and hi^ Inqtarr 
tiality is sometimes quickened^ and sometimes tainted, by his oppos- 
ition to the fathers. See the heretics, (Corinthians, Ixxx Ebio*^ 
nites, ciii ; CarpoCTatians, exx ; Valcntinians, exxi Basilidiona, 
cxxiii ; Marcionites, cxli, &c.), ur^ev their pjroper dates* 3* The 
Histoire Critique du Manicheisme (Amsterdam, 1734, in two 

vols. in 4to, with a po.'*thumous dissertation sur les Nazarenesj^ bnu- 
sanne, 1745) of M. de Beausobre, is a treasure of auci^t pbjloso* 
phy and theology. The learned historian spins with 
art the systematic thread of opinion, and transforais hinjs^lf hy 
into the person, of a saint, a sage, or an heretic. Yet his ;n^heti^t 
ib sometimcb excessive : he betrays jin amiable partiahiiy to Jiirour of . ^ 
the weaker side, and, while he guards against calnnujiyt he does not^ 
allow sufficient scope for superstition and fanaticism. A copious table 
of contents will direct the reader to any potot that Ire wishes to exa* 
,-iine. 4. LLt'i' p’.cfuur.d than Pcta^ivL*> lass Imkperxltnt than L« - 

Clerc, . 



OF THE ROxMAN ElVlPIRE: 

I. A laudable reg^ard for the bonour of the ^ rsl 
proselytes, has cotifntferiahCed the belief, the hope, 
the wish, that the Ebionites, or at ie^t the Naza- 
renes, were distinguished only by their obstinate 
perseverance in the practice of the Mosaic rites. 
Their churches have disappeared, their books are 
obliterated : their obscure freedom might allow 
a latitude 4of faith, and the softness of their in- 
fant creed would be variously moulded by the 
zeal or prudence of three hundred years. Yet 
the most charitable criticism must refuse tliese 
sectaries any kimwl^d^e of the pure and proper 
diviisAy-of Cbristu dMuOated in the school of 
Jewi^ prophecy and prejudice, they had never 
been taught to elevate tlieir hopes ^bove an hu- 
man and temporal Messiah.^ Jf they had cou- 
rage to hail their king when he appeared, in a 
plebeian garb, their grosser apprehensions were 
incapable of discerning their God, who had stu- 
diously disguised his celestial character umlcr 
the name and person of a mortal.^ The familiar 

less ingertlOuSf than Ucalistobre, the historian Mushclm is fiiUp 
rational, correct, and moderate; lit his learned work, De Rebus 
Christiaoift rtrtte Conslanfinum, (Helmstadt, 1753, in 4to>, seethe iVa- 
sanener and p. 17^179, ; the in general, 

p. 179, &c. $ CerinthvM, p, 195-2091 B<Lsi]ides p. 359-361; Carpo- 
crates, p. 363-367 ; A^alentians, p, 371-389 ; Mardon, p. 404-410 ; 
the' Masidhaetosi p. 8?9-^37, &<?. 

* ■ Keu yoLf *AtTts nfi-tfs Tct Xpif»f 

yirwtitB^At^ says the J'ewjsh Tryphon, (Justin. Dialog, p. 907), in the 
name- eT his countrymen ; and the modern Jews, the few who divert 
theit^tiiidugbfs fronv money to religion, still hold the same language, 
and i^ege the literal senS^ of the prophets. 

^ <3tr3r«o^(m> (Basnage, Mist- des Juifs, tom- t, c. 9, p. 193) and 
Athanasius (Petav. Dogmat. Thcoiog. tom. v, 1. i, c. 2, p. 3) ate o- 
Wiged to confess th<rf the ih'vinity of Christ is rareJy mentioned by 
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CHAP. 

XX.V1L 

I. A pure 
man to the 
Ebionites. 


TM'S^CLINg 

CHIP, cotrtpatttbiss ctf JeSus of Nazareth converged w^ith 
tb'^ir'friedd and cotintryman, who, in all the ac-» 
tio^s of rational and animal life, appeared of the 
saihe species with tlvejnselves* HU progress from 
infancy to youth and manhood, was marked Ify 
a regular iOcrea:&e in ^ture and wisdom ; and 
afti^ a pahtfuV ^ony of mind and body, he ex- 
pired on tiie cross. He Kved; and di&d for the 
service of mankind; hot the Bfe and death of 
Socrates Imil to 4he c^use 

may disdaim the humble vhtoe^^df 
J^sus, the tears which he shed over his friend 
and country, may be esteemed the purest evi- 
dence of his humanity . The miracles of the gos- 
pel cdnld not astonish a people who held, wlthi 
moi^^|ie}^hd pi^gks. o£tlie 
Tibe ancfont d^ys Jiad 

cured diseases, raised the dead, divided tfie^sea, 
stopped the sun, and ascended to heaven in a 
fiery chaript. Ar^ the metaphorical style of the 
Hebrews might ascribe to a saint and m^tyr, 
the adoptive title ofSoN OP' 

liis birth ^y. -• ■ /*> . * * 

and «?ie\a- X ct m the insumcient creed of the Na»arene» 
and t!je Ebionites, a distinctkin is faintly noticed 
between the heretics, who confounded the gener- 
ation of Christ in the comn^)n order ,o^ 
and the less guilty schismatics, who reve3red*the 
virginity of his mother, and exclyde^j^e ’aid'of 
an earthly father. The incredaUtyirf the former 
was countenanced by tlie visibfeig^l^ttistaneerof 
his birth, the legal marriage of his reputed- pa» ^ 
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rents, Joseph and Maryj and his Imeal claim to chap. 
the kingdom of David and the inheritance of Ju- , 
dah. But the secret and authentic history has 
been recorded in several copies of the gi^pel ac- 
cording- td» St, Matthew^® which these sectaries 
long jMresferVed in the original Hebrew,® as the 
sale evidence of their faith. The natural suspi- 
cions nf the husband, conscious of hia own chas- 
tity, were dispelited by the assurance {in a4reaaLj 
that his wife was pregnant of the Holy Ghost : 
and as this distant and domestic prodigy could not 
fall underthe persionalobservation of Ae historian, 
he must have lisi^ed to the same voice which 
dictated to Isaiah the future conception of a yir- 
gn. The son of a vlrgri, generated by the in- 
^able operation of the Holy Spirit, waa a crea- 
ture without example or resemblance, superior 
in every attribute of mind and body to the child- 
ren' of jAhlhml rSince-itbe introducriott hf the 

I ' ‘ ^ I- .’t ‘ 

. 5 ^ chapters of St. Matthew did not exist in theEHon* 

ite copies, (EpiphauL Hsres. ;xix, 13) ^ and the miraeakms concep- 
tion IS one ef the ftlsif a^il^es whidi Dr. Priestly has curtailed from 
his ffCATity creed* , , . 

‘ It is probable ,enou^ tto the drat for th^ use of 

the Jewish converts, was compo^ to jj^Wew or ^idla: Idiom ; 
the ^et id attested by n chain of Qrigens 

Jerum* dcct It it ikvoii^y beli^yed by tW cat^lics* and Emitted by 
Casaubon, Grotius, and Vossiud, mong ^ protesthnt ^tks. 

'dut thid ll^rlw i]€ sib .Matth^ u^^c^^tably; lost ; 

we xnny accuse the diligence or dd^y^ the pf&tivecht^hes, 
w^havepreterred l^e unauthorized* version of spme^n^^eja^l^/eek- 
and his fbHowers, who respect our Greek text as ori- 
v^hl ^^pel> derive tJtezpselves of the evUenee which dedam it to 
work of an apostle* JSce SioKm^ Hist. Critique* Slc, toxn. iii, 
c. ^ 47-101, and the Prolegemena of MUt slid Wetsteih to the 
*P©stament 



TEm i&QC® m% k 

0H4P. Gccii^jff j^iilosqpfey,*! tijo JeR'st*' were 

per^i^(^ tJ»; pre?exist( 3 ice, tTansmigrafcion, 
an^ inpporjtality of souls ; ami provideaee was. 
jusjtji^k^ by a s^pppstjtipiu. tbat they wei^ coB.-.- 
hood La tbpl^ eprthfy prisons to expiate ib£! 
stains which, .jd^rhesl e«»tracfce(i hi » forcer ? 
state- tlie- d^eesr^of pujttty a*«l cotrup- 
tie® a^,,; almost jmmeaspr^lej ;.- It: may be 
fairly presumed.-, that thei; roost suytoe and 

virtiapys tte offj. 

ibis. 

^ult of his v<daittaiy' 

and that the eblect of his missiun was to purify. 




^The ijjctapfiysics of tlic soul are disengaged’ by Cicero* (Ttisculan, 

L i)/an<i Maximns of Tyre, (Dissertat. xvi), from the intricacies of 
dialG^i$*t wha^'4W|neUii]K».ttim]^ a^oOten perpdfett, Ihe readers of ' 

• ^le duSbipkn-of Jems Tverc peisnaded that a man^xnight have . 

^ ftfifttlie P^^risees.^ield 
virtuoMs aoufe*, (Joseph, de Bell. JtidaSco, ; 1. ii, c- 
7) ; and a modern Rabbi is modestly assured* , th^t Hermes, Pythir- 
goras, Plato, &,c. derived tlicir metaphysKS fruia. bis illustrious <^inv- 
trymcsi. . . , • mW ; ' 

‘ Four ppimqxip have been entertained conscfmng^tbe^jiri-' 

faun^^ souls'. — I'. That they are eternal and divine. 2 . That 
t hey were' ereblPd* in' a separate state of existence, before their union 
ith the body. 3. That they Iwve been propagated ifottltheori^Cd^ 
'jiock ol Adam, wlvo contained in himself the mental as weR us the,-; 
••orporeal. S(H'd of hfs ^wsterity. 4 That each soul is oecasionaily", 
cieatcd and embodied in the moment of conception. The hit 
'hose sentiments appears to have prevailed among the modernt ? 4 dd V 
?nir spiritual history is grown Jess sublime, without becomit^ i^jra , 
rntemgibJe, . ^ ' - r >^411 

*.J it m »fiM-Hyas ©IW of liere* 4 

’•ies imputed to Origen, and denied by his apologist, (Fhoflus, Bibh-,.^ ' 
othcc: Co4 cxvii, p. 296y. Some of the Rabbi* at^hute dpe and - 
the persons of ‘ 


V 
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not bis own, but the.si(w irf*<be**world. On his chap. 
return to his nativ4& sfeiles,' he *ee^ved the im- 
mense reward^of his obedience*, the epierlasting- 
kingdom of the Messiah,' which Jmd been- darkly 
foretold i^jthe projdiets, under theca^ma! images 
of peaee,) of conquest^ ‘and of dominion. Omhi- 
pot^nee. could enlarge the human faculties of 
Christ to the. extent of his celestial crffice. In 
the slanguage of antiquity, the title cf God has 
not been severely confined to the first parent, and 
his incomparable minister, his only begotten Son, 
might claim, without presumption, the religious, 
though, secondsu-yy worship subfeet World. 

II. The seeds of the faith, which had slowly ii- a pnre 
arisen in the rocky and ungrateful soil of Judea, ^ete^*** 
were transplanted, , in full maturity, to the hap- 
pier climes of the Gentiles; and the strangers of 
Home or Asia, who never beheld the manhood, 
were the more; re^idy^^posed' to embrace the 
divinity, of Christ. TIM’ jMlytheM and thephir 
losopher, the Greek and the Iiarbarian, were alike 
accustomed to ccmerive a long succession, an in- 
finite chain bf'^gels or demons, or deities, or 
seons, or emanations, issuing frotn the throne of 
li^t. Nor could it seein strange or incredible, 
that the first of^ these seons, the Logos, or word 
of God, of the same auhotance with the Father, 
should descend upon earth to deliver the human 
race from vice and error, and to conduct them 
in thejiaths of life and immortality. But the 
prfeva^g doctrine of the eternity and inherent 
pravity of matter infected the primitive chiirclie.s, 
of th(\Ka.st. Many among the Coiitile jirose- 



^ 1>^6LXHfe AKD 

GHAF. lytes^^fti^ed believe that abelestial spirit, ah 

un^vid^d' portion of the first essence^ had beea 
pei^nally united with a mass of impure and ^ 
encitaminated flesh t and, in their zehl for the di- i 
rinity, they piously abjured the humanity %f i 
Christ; While ‘bis 'bloGd>%as still recent^ 
moimt the numerous and f 

Jeiimed sect of Asiatic^, inveMed j:^ani(isiid 
system, which wa^fterwatds propagMed by thd ] 
Marciooite^ s^-the imious 

of the gc^pefer^^ffH? ^ 
they relate the conception of Mary, the birth 
of Christ, and the thirty teUrs that preceded 
the exercise of his Ininist^)^ He first appeared 
oil the banks of the Jorfetf m the form of pei^ 
feet numfibad f bixt a' fbriti bnlf, afid not 

xtn cn^tecl I)y the j 

hand of Omnii>olenee fo imitate the | 

and actions of a mnn^ axi$ to impose a pefpe^' I 
tual illusion on the senset^l® his friends atifl etie- f 
m^* * Articulate ^^oufids vibrated on tbe oaTs^of “ 
the iSsCipleisf i but the linage which iv'us iniptes?^ 
ed on their optic faerve, eluded the more stifb^ 

* ApostoHs adhiic in seculo sufiersthibus, apud JndaeaAi ChnW 
fittn^une rccente, PHANtASinAdotiiibi corpus assetebafUr- 

ucivera. Lucifer, c. The epistte of Ignatius to 

even the gospel according to St. John, are levelled against Jdid 

log error of the Doeefes, wbo had ofetdihed t6tf 

trorld, (1 Joliit, iv^ 1-^^. > . 

* About the year- 200 of the Christian era* Hip^Iy- 

tus refuted the thirty two sects, rnf 4'ti/Wa?** whicK liad 

iuiiitiplied to fourscore in the time '^f 

Cod.^cxxj cxxi, cxxii). . The 6ve hooka <rf lir^wei3|a,«xist qi^ly 
burous Latin; but the original might perhaps he found in some n^'i- " 
of Or&ece* ^ 
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born evidence of the tpucb; and they enjoyed* tlie dfi af. 
spiritual, not the corixnreal, presence of the Son 
of .6^od^ The rage of the Jews was idly wasted 
against an impasaTe phantom; mid the mystic 
srdnes of ^be passion and deatii,- the p^iMTectioa 
and^oensioBj.of Christ, were represented on* rter 
theatre of Jerusalem for the benefit of niankind*. 

If it-were urged, that such ideal mimicry, such 
incessant deception, > was, unwmthy of the fi nd 
of tntUi, theDocetes agreed with too many , of 
theiif orthodox brethren in tlie justification- of 
pious falsehood^;,; In tli^ system of the Gnostics^ 
the Jeto«rah:of^l^^h the caseator ®f .this lower 
worJdytwi® a. re!)elllous>.; 0 r'at least atvignbrant. 

Spirits ;l'he: Son' of God ■ descended upon eartli' 
to abolish his temple m»d his tew; and, for tlm 
accomplishment of this salutary end, he dexter- 
ously transferred to. his own person the hope 

and prediction, of . a to^Hwai Messwte. 

jOne jOf the most siptle dteputa^of Uin %f a - incnr-^ 

initial® .aichood has- pressed the danger and in- Crty.**'" 
th tlie God of the Christ- 
ians,;. in the state of. an human! foetus, euiergcil 
9t* the end of nine months from a femak- womb. 

The pious horror of his ant^onists provoked 
them to disclaim, all- sensual circumstances of 
Conception and delivery ; to maintain, that the 
.divinity passed through Mmy like a sumbeam 
through a plate of glass, and to assert, that the 
lipa| of lier virginity remained unbroken even at 
^fa^moment w hen she became the mother of 
Christ. ■ But the rashness of these concessions 
has encouraged a milder sentiment of t!)o,<e of 


TK« DECLIKE ^AtL 


cfitAP. tUe Pauses, wbo taught, not that Christ was a 
uhaatoin,.but that he was clothed With an im- 
passible and incorruptible' body. Snch, ihdeed, 
in-. the more orthodox system he has acquired 
since his resurrection, and snch he must al'vtays 
have possessed, if it were capable of pervading, 
without resistmioe- (» ii^ttry, the density of in- 
termediate matter. Devtoid<®f its mdst essen- 
tial properties, it might be exempt from the at- 
tribute aodi in&miitt^'’o£>the 'flesh. A fretus 
mrddxioti^dasefruijsJsntKni^i^hle^pi^i ^'Hs 
a child that could attain the sfS- 
tme of perfect manhood, without deriving any 
nourishment from the ordinary sources, might 
continue to exist without repairing a daily waste 
by a daily supjJy of external mmtef. Jesus might- 
sfa^ the yvkhdut’-teihg 

snidest to tile calls of tiwst or hunger ; and his 
virgin purity wasuerer sullied by the ihvoKiht^ry 
stains of sensual concupiscence. Of a body thus 
singularly constituted, a question would arise, hf 
what means, and of what materials, it was drir 
ginally framed; and our sounder theolc^ is starts 
led by an answer which was not peculiar to the 
(tiiostics, that both the form and the substance, 
proceeded from the divine essence. The idea of 
pure and absolute spirit is a refinement of modern 
philosophy ; the incorporeal essence, ascribed-hy 
the ancients to human souls, celestial be5hg^, and 
oven the Deity himself, does npt exclude the no-- 
tion of extended space; and their imagination was" 
satisfiedwith asubtlenature of air, drfire, orether, 
incomparably more perfect than the grossness of 
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the material world. If wedefinette place, we must chap. 
describe the figune, of the Deity. Our experience, 
perhaps our vanity^ represents tlje powers of rea- 
son and \ irtue under an human The An- 

thfopomorphite^, who swarmed among the monks 
of I^pt and the catholics of Africa, could pro- 
duce dbe express declaration of scripture, that 
man^was made after Uie image of his creator.®^ 

The venerable Serapian, one of the saints of the 
Nitrian desert, relinquished, with many a tear, 
his darling prejudice ; and bewailed, like an in-* 

Ihnt, his unlucky ; imnvearsion, which had stolen 
away his ^God, nndi ieft Usirmind witiKHit any 
visible nlyect of faith or devotion.* 

III. Such were the fleeting Endows of the Do- i>ou. 
cetes. A tnore substantial, though less simple, hy- of cenn. 
potbesis, was contrived by Ceriiithus of Asia,® 


The Cas^jin, , twited the beginning of tb« 

\th centurj^, observes and laments the reign of ^tbro|toii|oq}bisiir 
among'^eAklmhs, who were not cbnsdoiis tbat^tkeT einbfaM the 
system of (Cicero^ de Nat. Deorum,-}, IS, 34>. Ab nniir^sao. 
^uopemodum ^r^reyionfu^oruni,^ qui per to tarn provinciam Egyp.* 
turn ihorSTiantur, pfosibipltcffatlserroie susceptum est, ut econtrario 
inemm^iHn pontiiicein fTidOfiUw/ velnt banresi gravtsMxni deprava- 
tum,pq,r8 naoaima seniorum ab uni verso fratemitaUae^orpore decement 
detestandum, (Cassian, Collation, z, 2). As long as St. Augustin re- 
mained a Matnc^eean, be was scandalized by the antbropomoqihmn 
of tbe vulgar catholics. 

“ Ita est in oratione senez mente confusus, co quod illam 

imagincm D^itatis, quarn proponere sibi in oratione consue* 
verat aboleri de suO corde sentirct, ut in amartssimos detus, cfebr<»> 
queaingultus repente prorumpens, in terrain [u’oiitratus, cum ejtdalft 
validissimo ^oclamaret, — “ Hen me miserum !’’ tuierunt a me Dcum 
meum,^'et quern nunc teneam non habeo, vcl quern adorem, aut 
intei3|el|cm jfun ne^cio. Cassian, Collat. x, 2. 

• St. john and Cerinthus (A. D, 80, Cleric. Hist. Eccles. p. 493) 
accidentally met in pp.v!'^ bath of Fphc^^iif; but the apostle fled 

from 


§70 rnw tAtJt 

to oppose tfte !as^ of the apo^les, 
on the confines of the Jewish ^nd Gen- 
lite WorM> he laboured to recondle the Ghostic 
With e Ebionite, fcy confessing in the "same 
Messiah the supOmataral union of a man and a 
God and thiS' rftystie doctrine was adopted 
with many inlprovement^ by Carpocra- 

teL Basilides, and Valentitie,^ the heretics of 
the E^'ptian ^fchooL In- their ^es, J^ses (rf 
Nazareth the legitimute^ son 

htittiaft race, elected as the" Woifttiyte- 
stroraent to restore upon earth the worship of 
the true and supreme Deity. When he was 
baptizeil in the Jordan, the Christ, the first of 
the aeons, the Son of God himself, descended on 
Jesu^ huHtito fikMdi ^ inhabit his 

bis Hiring >1^ allotted 
period of his ministry. When the Mesriah w^ 
delivered into the hands of the Jews, the Christ, 

9l;toiy[d4umble‘<mthek heads^ ' Tiys 
9tc^jr« rep|roIate<J by Dr. Middleton, (jfisceUancous Works, 
vof. ii), is ‘related however by Irenseus, (iili on Ihe evidehce'of 
Polycarp, and was probably suited to n^%imeaiiid)!e^ideocOi}f C^B- 
thus. The obsolete, yet probably the^true, reading oiC 1 John, iv, 

^o!t n» Imgvf — alludes to the double nature of that ‘primitive" he- 
retic. ' , ‘ 5 , 

P The VaJentinians embraced a complex, and alBtosf 
system. — I. Both Christ and Jesu^ weric ^ns, thou^lx 
degrees; the ene acting as the rational soul, thc‘bther’^^«i^^wvifcc ^ 
spirit, of the saviour. 2. At the time of the passion, they bofth retired, 
and left only a Sensitive soul and an hurnan bodyn SS; that body 
was cthcrial, and perhaps a|:^reht.-i-Snlrlv arfe labdrltniS odoclii- 
eibns of Mosheim. But X much dottb^ tvhHhwi^’tlW'tatitt ttah^^r 
undersood Ireiiceus, ami whether Irenan» "laitd 'the Y.dcntinians'tW- 
d^rstood thcmtelves. - * • . r 
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immortal and impapsiUIo l^ing> forsook, his (JhaR 
earthly tabernacle,.fleMr .bank to the pleroma or 
world of spirits, apd left the solitary Jesus to suf- 
fer, to complain, aijd to expire. But the justice 
and generosity, of such a desertion are strongly 
questimiahle ; and the fate of an innocent mar- 
tyr, pt first impelled, and at length abandoned, 
by his divine companipn, might prpvoke the 
pity and indignation of the profane. Their 
murmurs were variously silenced by the sec- 
taries who espoused and modified the double 
system of Cerintbus. It was alleged, that when 
Jesus was nailed btt f he ero^, he was endowed 
with a miraculous apathy of mind and ,body, 
whick rendered him insensible of his apparent 
sufferings. It was afiirmed, that these moment- 
ary, though real, pangs, would be abundantly re- 
paid by the temporal reign of a thousand years, 
reserved for the JVlessiab in his kmgdom of the 
newt Jerusalem, It was insi|itiated,.thali if he; suf- 
fered, he deserved to suffer ; that human nature 
» pever id)8(dnteiy perfect; and that the cross 
and passion might Mrve to expiate the venial 
transgressions of the son of Joseph, befme his 
mysterious, union with the son of €k)d.’ 

IV. All those who believe the immateriality of iv. Divine 
the soul, a specious and noble tenet, must con- 
fess, from their pretont experience, the incom- 

^ 3^ Jieretics abused the pa^onate exclamation of “ My God, 
fortakea me 1*’ Rosseau, who has drawn 
indecent, paralld between Qiiist and Socrates, for- 
^ts t|uik not a word of impatience or despair escaped from the mouth 
the dyin^ philosopher. In the Messiah, such sentiment's chuld be 
only apparent; and such ilhsounding words arc Jimperly explained as 
the application of a pra’m ard prophecy. 
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■t«B DECfclNS AJTO FAIL 

pr«bea^die«Bion of mind mid matter. A siini- 
isK iNtioa is not incDnsistent with a muth li^ier, 
or even wkb the bi^iest degree, of mental fanil- 
.ties-; and the mcarnatkin of an aeon or ardhan^el, 
the mo^ perfect ef crested spirits, does not' in- 
volve any pomtive ecrttfai^ioh or absurdity. In 
fieedem, which wasdetermin- 
ed-by the conncil of Nkiej tfe dignity of CJhrist 
was measured by private judgment, aocdfdfiig to 
,tbeiq4<!fep^?frfe’qC ae|lplW^ ’t^ti^9etf, oi‘ %rk- 

JttA bOeB' established oir the riiilirs 
the faith of the catholics trembled on the edge 
of a precipice, where it was impossible to recede, 
dangerous to stand, dreadful to fall ; and die 
manifoU inconvenience of tteir creed were' a^- 
, lyjth^t^teie lakkmtkT 

. lagfi , !j^y tHgeiteted to pfwsoattcie, hM- 

«df, the second person of an equal ' MU ^^uB- 
stantial trinity, was manifested in 
bemg who porvades tbe’imivef^, hial Is&^cdn- 
iB'tbewmiibof Mary; //uzHiisethTh^dtif- 
atioa fatul been marired by the ilay«,<arid^b4rirt/#, 
and years, of human eJcistciifeer that tM 

f This Btrong^«xprc 85 i 0 ii hf mi 

Taul, (1 Tim. iii, 16); but we arc iiecetv^^ by ouc 
• %c word 1 ? ( mii^) was a^telred td f God) at Cohstantio#^ m the 

beipnning of the viA century : the true reading, whidi ia 

the Latin and Syriac versicmsyStUte^dstB^in the 
a* well as of Uie Latin facl»ra$ and this fraW, %4«h 
wt^iecMw ^ •/Mil, modmiraMy defected % Sir 
hi»f^ letters translated by M. de la ^ 

148-lW), Sdl.-390)b 1 latte wd^ g^ed lie arguni^&a^ 
*aay yipld to Uje-authcarity, of the first of j^iJd^^hers, who was^^^ 
Jy skiUe4io|»itkal4iiidth€otegieiditodie9^ ' 
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,had4^B 







"CBtkf. ^ human i®s ?iU6 

fci^pi# ^lar bean .terrified. rtv^,>QT?n 

Atolaes^ Ai«dl»»fe b^d to 

' ;fi^ls!awseots ttf ®Ejtet* 8 tion. ,U^^^- 


fpr, ifir 

fhaerioBa. 
human priocipte in 


Uf«i).> 


flddiwi? ^ii#l<^iri^^ whose body either 



hmiveni injpasrible and incorruptible, or was 
absorbed, and as it were transfwnmd, intp ijie 


ess^ce of the Daty . The system of Apolhpari? 


wm stosimo«Bly€»wwehEsed4?s>tb® Asiatic snh^ 



and tamted fay those >of 
and Nestoriua.= But the fe^aj^t# tbh-W 
indmps.ofvLdedi^ h»<^#«t»el*r and idfSWtJ* 
reriiiaittl rivals, sinc^ 

not 8a^)eet thmm o£ the. w«»h^a« sf 
were astoni^ed, perhaps,,, by lbe.«pve%.p|^tbp 
argument, and diflSdent of ^ final 
catholie church. Her judgment 


indined in their favour ; the ben^^ of Apo|^^ 
rb was ccmdemned, and .the ^parate 
tions of hb. disc^es wegre 
laws,? hb 
bttet^ned in the mona^r^ 
enemn^^fislt the hatred 

the sueMsrivPJbbtmrf^ of jibxandria* t f?* 
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IWcetOs, ^ggfeaia: 

v. ortiio. 

iii^^uUe, afid 

#SidSabte soul attdiaiftan flesh; : ’In-' ^^S^begiot 
•nitl^ of ' the fifth century, the of the im> 
ntifAr^ the church. 

©or 

TPet a'seM^t find inttffftMfe dM;oit)i wascheriishied. 


Ifetweew those who trere most apprehensave of 
eohfounding, and those who were tno^ fearful 
flFfiepdNltiRg|^#p^i#t^4ttfl^^t^ haumitfy^ 

#ilik'iai^i!rse haste from the er^ which dliey 

destriFctiTe of truth and 
'Oh^^Piifi^baw^ th^ weie fiOXH^ 
Wii^i'fbeyWer^eaciit^M dcAhsdr^^^ 
of t^twu ifiiiures, mA to 


wuh s^mAui^uf d«e- 
fil ‘^fittseeptibte of ^mht er m»i- 

J^ihe 'J^ve^ of ideas and langn^e 
fiSfapfed'th«mt6-raBsaclE art and nature for every 
^^1^^ Cotti|>ar^ein, 'aftd each isisled 

in 'the ejrplaufifkm of an incomparable 
'‘At the polemiemieroscope, an atom »; 
enlargedfd^^dl^kr, add«ach party was skilful 



fay Baag yiriai^-^/abgurA.or impiowwWd 

eafitertPifep!. 


Aisketj-iiltt^iWSft'Mteiifabed feJril^e hoiM 

^eel^eal 



ror^lhejr disavowed their coosequenees, exjdain- 
ed th«r priociples, ^ciKed their i^iscretioi^, 
qtxt unaairoousiy pronoaaced the soisids ofidsifr 

eOid sad f«tfc - ^ Hii*teiife, jW«hialwo^-»«»^ 

-v^ V • * 


qsadtiy kindled to« 
the verbal ^spates* 


Cyril* pa* ^ 

tnarchof 

Alexan* 

a?d. 41*. tliat his opinions and hi»>|«B^joAwwi^^X^|*®^ 
D 441 vai^®^* In the hoH^'rfilMnii^kh^®dt<IA^t^ 
June 37. IThec^litos^ he oimbibed tfa&^^tlhoitoxilGpsliW^ 

* 1 upfical to the confesei^ of two orieiitiU 
jihanmius the J.icobite primate of the East, an^ tmp 
OTetropoiilan of Djmawne* (ece Assemarv toip. 

ii, !>. 291 ; tom. iii* jk 514, Ac.), that 

Keatoriaoi*, Ac. a^cc in the tfocirine^ :md *-W?*^“** 

dmttMt kerned and rational di vince--4laiiii^."^«« 

La Gcoe^ jh^.hfeim, JabloDakv^rare ii klijy 4 -ff 
• idgment ;’ but the teal of Petavius is loud i^ oji£Ky% and the »♦- 
'♦nation of Dupin m conrered in a ndikpor* 
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^eal he-yoBttb 

were^odtsl^j^j||p0vldiif|teSB^K^t imon^erks 


QH.AP 

j^yii. 


QfM4triai#^j^ad«r»|b&rtintfon4fif«^ abbot- Se- 


Eapioi^fe te li |i|fl i ^ liipB^f 4iSteeste8i»|io^tadks^ 
^itk «ti^iiBddritigfllrietapd 0 iirf'tii 8 £ in I^iijiiMurse 

faasipepused tlfeeiiiMtc 
g« 9 |pli^,ito.^rii(}iiC'«pistIes,.«n(i< the epostle tQ 
dtjNKoaans. Origeiviie dete^i^iMit ^ewrit- 
k^j o£i Cieroenaj and -Dkmyftiasi? rf fAt faPWiiri ag 
and JBesti, were contrauaUy in lus hands ; by tibe 
theory and practice ctf dispute, his faith was 
confirmed vaaAibanar^ wn&jdiar|Kned; he ex- 

thei^g^>^d laeditfit)^ Jbe ,wro]i6Si'e^ M0g&^ 
aod>inet«fihyisi(% - maaifiBi y«r* 

hose* firftos, now. peaceably sluinbe# < by rtbe -ade 
of their rivals." Cyril prayed and fasted in the 
desert, hot his .thougblx (it is the reproach o£ a 


fiittod"!) »!ertMii!#«eAj9ibiyb^^ ^eall 

<^^y«KHndl<i9iiedsi was too really oJieyedsby 
.< With the approbation of 
hinoncK heaasoBM!id tiieiel&%, ^d acquired the 
fawiBi! )^'A ip<qniiar pR^eheit His cenody .pnrsfin 
adnn>ed'tlie*!iiidpit^.tbe‘hmineBy ofhavcdeere- 
soiuided;in'^m>c^faedi'^>^^ bht fri^ds were aUt- 


^ « La Crdte (Hist, dfi OHstianisme dcs fiid«9, tom. L fu 24) avows 
^ contempt for the genitu and writings ot CyrH. 0e tons l<» <m mges 
dift^'dndens, H y en a |^u (ja’dn fisc avec moins d*«tilitd : and Dupin, 
Eccie^as^tre, tom. iv, p. 42-5$), In words of rwrpect, 
to despise th^. 

'^^^^diddofe of Pelusium# (I. U cpfsL 25, 8)* As the icfter is not 

Tftlemonf , ^<?ere than th^ Bollandists, 

smellier thU Cyril is the nephew of Thec^kilus, (Meirr. 
Cedes, tdim adr, p; 26^. 

T f? 



Tittf 




notira '<rf itofsaarii^ 

daHi^o^tkm»'!mi^ttibe>«C8ne 
^SttM ^witb^Aose of cA^tors./^Tinl 

death' 6f Thre^i8iy&a'ibx^Bded< iradtxeali^ed.the 

Ateiutiideid 

th« «oldi£es!aadidEelii;|f^aeFa]?stif^ 
pcyeted the cladms ef -theiavchileticaiBdt^&dreH 



oW the throne of Athanasius.? 


mstyran- >yjjg not uttwofthy of his ambition. 

A. D. 413. At a distance from the court; and at theh^def 

414 415 

&C.’ ’ a»imsien80eapitai^il^f»ateiea!di|r'»s.b0>w?asnt>i« 



pted^'^ahd private charities o£ tbelcity-iji^pi^ 
managed by bis discretitm;<hiSt«rQiGidpAained^ 


app^fied tlie^paislaBs sHgth^aMt^deiim^pin 
inairihiiR^l^'litti^Irtihe^d i^. bis arii]i«^B|»>M|4 
familiari^i ift 

’■ ■' •' ■ _ ' -.'iif' .‘■nti-’K> Jrttifsfrm odj 

J A gr^m^ian nam^ by SoCTa^s,^. YV^IS). 

Ke^iA^it xsUfif'wf, x«i ri/w t» iv'‘4'wV MAf Ju^eut •tf*9 

Iff 

» Spe the yqvth ani promotion in r§(^gfa*fg,|^g pj^ i) 

and Renaudot, (Hist. Fatriarclu .^es^ndrin. p. 106, Iw).. 

Renaudet drew his materials from the Arabic l^tc»y of ^yert;^ li^op 
of Hermepolis or ^shmun^, in 'the %th dMt 

never be tromted, unli^ out ao^t is extcsrted 
d^tes of facts. ’ _ ^ .-wfff.-''# ;-y 

* Tl^\Ao^6o/aa« of iUexsndria werisf a 
stltoM <hb|^ the plague of GrtHien^,- ^ 

'■ *- '■ |h<t 
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office«ith.scenef;ff ilijatefielwdfitlJe. 
ptw§r o£ 

ite-d^ayii|raf{int9»jig 

inOMiRMltfiSi^ritoililera'Of^he sectAriesr 0^1^^- 
tesK^ikm/ofrtbeir ixiigiaus w^^FS^ip a^}«;arpdiJu» 
b^^es'&just mdmeritmi$us 90 ;. pb^^,cor 7 
fiwatod tbeir hdi^r-zrossels, withoiU^a^P'^tiP^ 
iaj^ifae ^ilt of sacrilege. The tcd€!ratioB*.,)^tj 
even the privii^^es, of the Jews, who had mulU^ 
plied^'to .tbejiBiie^bffiE^ef forty •. ifoou^and, . were 
secueed 1^ the lairi^iif 

iBh^<iuid Madongrfvesei^tkHi o£«ewe^|up^ed 
^dnrwsee thd foumdation df Al^^di^if t]l^i|h' 

OflatfSHiy legal sentence, without any loytd max^ 'i 
date, the patriarch, at the dawn of day, led a 
seditious; multitude^ to the attack of tfae .syaa* 
gsgvest ■; > 

wqeicudms^abte #ei^^B€e-'i>%thMi»tlifiM|iM^ 
pKe^ntiAreMhilev^ed with the ground, md the 
dpboOfHdNnmti^aila’ rewarding bis tro^is with 
I the;pltiader ^ tb^goh^oxpelM frcto. the e^y 
the remnant of the unbelieving ludion. Paiiaps 
K^hltgbt^le^ ttfe insolence of their prosfwity, 
and their detdly ba^ed of the Christians, whc^ 
blood they'had reo^tly shed in a malicians or 

^s4ua^ eoIaqsed» abused* and sold, the privileges 
p^||b^ order. Their ou^ageous conduct under the reign of Cyril 
laroriA^ed the emperor to deprive the i^triardi of tbeir nooiinatioii^ 
their number to 4ve or jsix iumdr&h But these re> 
trana^nt and inedectual. See the Theodoslan Codf^ 

P I Vi, tit. ii, and Tillemont, Mem. Eccles. tom. xiv, p. 276-278, 
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ac4d^a^^^e»alt, rSi^h crfanesjiwwMWfcsveTde* 

. feetssA^e ^wma^iverswo ofithe 
ia prcoaiscuQUF Ae inaocto^tlrere 

co^lgsMacted witk^la;. g«iJty,JandiAlexanidrisji|i»s 
iBipoveri^^;by ^ j 0 ^ «ha Wf^by and iadesf 
trioHs cplo^^i :T.be aeal o# Cyril expcs«iA Inm to 
the ppn^etjl , ia aJeebte . 

gonppmeatt.^nd a batatas ? 

cure of impunity, jaod OTeft 
plaBied^h8#4|B#Wn|!il|l^^ 

de9fi^pH|ii|a^^ex<e4 b> a priest who affeei64Ni».: 
pardon, and continued to bate, the prefect of E- i 
gypt. As he passed through the streets, hi& ctofi q 
riot was assaulted by a. band of five hundred of-n* 
the J^iliiananonksi hisf i»Eds«fi^ ftom tife»Ud r 
be«lilLO(yiiP#^0rti£iWipr«i^«ill^ibi^^ 

l^fftf'Stonea* and the face pf<^restes waadiswifeinT 
ed with blood. The loyal pit«en%lll4WSm*afe 
hast^ed ^ h^F«^oiA^«MlaiEt4yis8tisfi^M^^ 

the mdn&chjr »**»>’« 
hand he^jbeen wounded, a»<hi^^»«ii«ita.edr ^ 
pired under the rod of the iictor.^hboeiwtotabdilt 
of Cyril, his body was raised- HMdfstbe^jgronpd^s-.' 
and transpcjrted,; in solemn pr€a:eaaimi^-?tfb «^» ^>- 
cathedral ; the name of Anmaonius 
to that of Thaumasius the vfiinJjprJitl.; ■ - 

was decorated with the troph^ 1 

and the patriarch ascended «ee}e^M 

Adgnanimify of an 

Sue* hi^nrs might incite the to oembat 

-uid die tmder the banners of the saint ; mid ’he^ 


OP THE ROiWAJf BilPHtEi 28 1 ' 

soon iwif^jiilf 4 

vir^Hi,f irbo ^p^^ip6Hl^|!^9«ij^iN#iA§ .' 

patioi 

coiimiiitijftoi^geteeWAted' the goomefB^W^Ite^T’ 
poiii|M«tn& andtrfiliop^ht«»s" *a»d she > : 

loa^fcysrf. Bttio 

beai^»iancl'iii the iffsrtiifity of wisd^|*''difeh»itoii»i 
dest maid refu^ her lovers aadin^i^dt^ her 
discifies j tlw f(^iffoli»(moflt {hr itheff 

raaft- iiv 

ey^ ftm^gmgemi ^ 

crmhded.tfae door of her academy. ' A rfiMOw* ’ ' 
was spread among the Christians, that the 
dai^hter of Tbeon was themify obstacle to the 

andNkwM^Nt^e 

fati#ii^|^ift4i(jiilmiy seakn of ‘£e«t, • 

wm^6m stripped naked, drag- 

ged'to tteehur^i BBd'ialtoMmanly -butchered by 

savhge aadi fahatka: hei^ fieeh%^ 

scraped fruK iuM^hoiief «ti«h sbai|p*^|)^er!A^f 

^tFer Tbeea, alait{uSi(IM^cM^%^I»^, tcvE^idl^. l^bOttc. 
p. 210, fll*^ ^Kt a^cle X& tl^ Lexi^tfn oC SliitiAA i» fjturi- 
OQ» and original. ll^chiiis ^enrsii Opcrsk tonv vii, p. 295, 296) 
oba^ii^^ IKal vrad j^oaebll^ 11/v mt ptri^aXXMra* sra^MO) { 2^ un 

€p||i||||||p ^ Gwet^d^tltf^bgy p* 15$, adit. :&odsai>o^« 

knowledge snd el^t^nc^ Ske ^ 

3S.eO, fst, ISS, fSjb‘ty^‘fe«ft4 anddiscitiIo 

th« ll ^ iii fBio ildKst Syaesiia. ’ 

' OrpaMMiv ■ 'Oy3ter«siieIls were 

plentifully strewed on the sca» beach te c,*' thr^ Cse rueum. I may 

therefore* 
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Kcstorius* 
patriarch 
of Con- 
stantino* 
pic, 

A* D. 428, 
April 10. 


a ialnt i 



faction, still maintained tboja^ic^ of hH? 
sentence ; nor was it tiH aftet* a tedioutsd^^ 
and an obstinate resistante, that h6 yidded^ 
thb^^eetas^t of’the>OMht^^WiiMd? His^ttffl^ 


in the Sunshine of " ^ 


' '■ ■ - ■ • . <,n .-in.-, -^ammtsB -Bt 

nuMfgssHii*^ 

tUfttjtn differ 1. ^ ' / , /^4ilfe,iteC6t:llMK>'| " 

•* Thcs? cjtpfoits of St Cyril are. fe 

l3, 14, 15); and the most reluctant bigotry is compelled to copy an 
hiirtbliaii MbUy styles the murderers of Hypatia 
u0tf^: AttlietMmticm <rf «h«t:^tised 

serve a blush even on the cheek of Bwtmius^ (A. Dx 415.^ jih 
* He was deli^ to the entf^ies of Al^us ^ aiw 

rus^ t, liv, p. 18) to jpntSQ^Ud intpned^i^^ 
his last years he stfn muttered, that John bt^n^uit^r 

^ condemned^ mBctornit, Mem. Eccles. tom. 278-282. Ik^ 


- «»> vaaw «a40WtJ W \a* ***f % 

their pofwer and pretensions, in the huge cdo^^Q^tion of 
(Disciptiite de i’Eglise,^ tom. i, p. 80-81)^ 


OF THE ROMAN EMPIRE. 


2SS 

courts aipbitkio, chap. 

Europe 

Mesandrif^^rim^i^a^i 4be 

Urfitf^ -0e>^Bi^fmfTbe'bJBg!modars«^^ 

Attic^ ^e mild usuqier of the throu&^f C3i^|P; 
SQ^(;[|i^MspeQded the aoicnoslties<^4h& eastern 
Iti^iilit^sr,. hut Cyrii , x4rs ,at 
faj^jbe^xa^tation oCa.rival more 
esteesctaod hatred. After the short and troubled - 
reign of Sisinnius bishop of Constantinople, the 
factiims of appeased 

bydhe el^i^ 

sipivicpffisidted theiR^ice of^mew aiidfinEj^ith® 
H)eritK^a.stranger.> NcRtorh^^ aJiati^e oCC^^ 
manima, and a monk of Antioeb, was recom-> 
mended by the austerity of his life, and the ele< 
qumice of has Simons; but the first homily which 

ed tm. acrimony and iiB{»h^»ie #eid< 

‘«’€WiaNB^«ftH0aesar !” he*exclaime<^ “ ^Eesnae 
^ i^f heretics, and I will give 

“ you in exchange the kingdom of heaven. Ex- 
‘‘ heix®r«4te^ith we, thehewstids; afid 
“ I Ui eR-teqiUBate the Persians.*' , On. the $Rh. 
day,' i^'if the treaty had be^ abeaefy ri^ed, tiie 
patriafdb of Cohstantlfiople di^oyered, sorptji^, 
a&i stacked a secret conventicle of the Arkns: 
fijty j^referred d^th to submission ; the flames 

^ inspiration and conduct are dtflcri^ed. bjr ^cratea» vii» c. 

31^^ aad.HarcelJinus aecons to have applied the ioqi»«htiae satis, 

^ ^pientl^ imun, SaUust. 


- 



eii 


3^ nHiiAtim 


by thefr 

^lS^J8%^fcboiirin^h<rtise^j and-the^ri«r»fib-<6f 
^s dfeffdett'by -^e name W-‘feeead*- 
- On eitiier -shfe df*the Hellespofttj bfes^s* 
eer^lVigonf Httpe^d fa 'f4gi(J‘forraulary'‘of*ft^lf 
and ciKk^jfii^i-'a'iJteoiHdogicifl ^rrer eoncserniag 
M'^fai^iiVfas'^fehed as* an efencn 
^dtefich ^fand'^tafer^hj^^ja and Qaira% 
Sardes and Miletus,' werfe jinViied ?^^^ 'lddod 



^MiShi the guilt and punishment of heresy Bid* 
the sword erf persecution,'Wlach Nestorius so*^ 
rkrasly wifeldee^ wses soon tilroed against biS'OWIt 


breast. Religiem was the pretence ; but, in tbe 
fa i^Btioja.^S 

iCfafleepri ^warfare. * 
a.”d.T^- Ib&Syrihn school, N cstorius had becta 

*31. to abhor the confusion of the twciti>Ji#ip^.i^ 



* Cod. Theo**. L xvi, «t. v, leg. 65, 
rtniiiB, (A. D. 4*8, N*. 25, «tc.) ; Gode£%;, (td ^eins), 

(Caeca, ban. n,p.*aa>. .1 i . . -vat* 

>!Mdamt^FdMazn,(I. iv, ^isb 57). Ha w(ad»tr«betiicn(<'*^ 
sOMidaloiM— « Anvw7<«, u «■< rut <rtfi trfuyfm tun mtr Ajybiljiwft* 
nmfmtn rftnttmtm wan ftXmfxHK u^xu^ww tcifllldljjllffllltna 
tot toneter.tocatne sMdmit'c jmAI talT 
Binj^iiMtraa^tedoittlie pride of Plato.. . 

^ Crate ^brictianterae da Indbt, toou j, p. ifcife''jihajitiW)i 
B{>i*ll)Ssa»I;8 Cibi^nnt, tom. iav p., Ste-l^toMMOttod CkettK 
•ftltoewfe. and<-*,fi®'. l«n», 

tuciea, discriminate the school of Oiodonia rfIBttcns and his Nei^tdS 
an disciples. 


OF THE B0MAN,fe3W’l^. 

c^wt^e _i9^ '' ■ 

sef^iWy-j Arwi. 

cofttrote^gefe^^-^ ‘ 

tbiB > ii fti iish&jfef#^» rtjpffj^ preacli^ ar 
te04 lo alarm the 

najftt pq^ the ample, to amuse the profaae,^ .and: to 
justify. old, gene. 


-nst fl-f 4’’-? ^ ■' t?^n^ ‘ *}l t--'r"fi*‘ 

* ^t^ 4 ;^(-m 4 )eipara .' as in zwlo^ we (amiliarly ^«ak of <^i«- 
ro^^ tula vivipsiit>us artittials. ft is not easy to fix the inTentioti of 
this word, whitiSi td- CiiWife^fCiBri^anisBie da? fodest 'tcax^ i» |>» 16) 

s aie 

-sUy 

awrokof rtattWw^, (tte: 
f, p. SOSi, jasliflM the awff ii ff . by Um btood of God, (Acts, xx, 83. 

wm^farn'muim M*dii«sv -‘S^ 

u^piSaSrat i;,Sttd l3ie jpfifialUvc st]^ Ut tMeJHiK)4'af fl^iC Sit|hnMmH 

in hie SjrxUe VetriM, tvHx in ttiose et^iee-'rtirti.aifeuiiS JpSfi* 
Cbas^xanefifA^lMnii^tMMke «M|i of aWnbxfe-A* Ct ^tptttis- 
tiaiMndes UMia. tMS.it lamja^n^rnf 

•MrMesiopi^aitlbhagiawMifaetmriqFnraMU'MM.- . •.. v-^' 

f^aixstf ^jft iUMiy IM^ MHiftnMi the 

duisasos, UsMor. t i, epist. J4>; « tetter state fyretAM the msm 

torUyeale 'tlM aieriegtrfba aixtein, (3)r>n>^<»^ «• 

Cae<^ f. *S4). In tbeartWerfXxsxttent^ *^ie 

hsteSfcia.WntetooMtpIdteSBybfMfttte'Sa^ nf^te Virgtn 

■&'*-«■' -.1 ■ ' ■ 


4he-i^iAEte^^cati0Q of tMri«Ko^;^‘but he -#89 
' t^tradiction,* -t^'’ d^ahtf ' ttie 
b0#4)0M, ad fefairt Dteffcyj'lo drtw 


W It^, thotoddB^M 

of €br»^ esiftfe ibbojltffid id^rttmfent, the taha*- 

ware 

-The uiisticces^ttl' coB[^petitt*i^^^flfet^4t^‘i&- 



¥titlods or absurd, might clmm the firotactfoti W 
the monks ; mai thepeDp|& Was interested in-^ 
glory of their tirgin patrthessy The senmnris 
<rf the archU^p, and the service of Ihe aHda, 



wi^5a%i^s;^4^ai/Wh4d 
empire the leaves of controvert 
of Hie combatatthr cttl alMMiiii^hlea^tii^eiHi* 
<eAMi‘m eedr #^les^ ant! lE^^. ' ‘‘ItfWs 
or t^ni: to enl^fateh 

horance of his innum^hle Mthe l^SH 

of Alexandria, he had , 

iDC^mation of oni^ tiattrre r aod 

AtUanasius consulted ' his ^ 

wh^n he rose in araiis ^sgain^ ini ^ 

• The avi^tns of tKe Ore^, a mutu id W 

or ^operti^a of each ndm ^ the 

to God, &C. Twelve rules on this gf co^|^i|e^^ 

GiimuDar of l^etavius, to^ 

e. 1 ^ 15 , p. m, &C.). ' 

P Set Ducange, C. P. Christiana, I. i, ^ &c. ’ ' 




OV THE RQUaK Eja?UtE. 

sftW‘l#»ce»,.j| 



e^t^S; ©f thfi3y«Mrt«e 

t;^rRtip»;aBd wUck we^e 

ho^ parties while they jfavoHred the cause Of 

Nestorius, , ^^i^^eqeiyed with open 

paf^vei^n of 

pq^, w^o, with his i«tin clergy, .wa^ i^rwant 
ofjihe language, the arjt^ and the theology <^ 

jyt the h^d of an Italian synod, Ce- 

4eg 

fr^jbis allowed a req>ite of 

a»d dele- 

mm 



WJP^’ f tq^*?fet^ «»C- 
slaves, who adore the u^mory of a ^nt, 
.forfeitii^ tl^ir alleg^ce to tbeq^od 



Hi, ^ 943. ‘ *fhef have ^tum^ ^u^ved 

hf th^ chl# 4 ^<t!neiko^t, Mem. Ecefes. um^ S»3-37^). 1 

almost pity thei^^y of rage and sophistry, with which l*^vius .scents 
to be agitated in idth book of Ins Dogmata The«»!ngif'i. 


m 

CHAT.. 

mmu. 


Altiiiiyi*> ’^. tiaiteatiiwtiRjiMi- pwhg^ite sm- 
/«iP%k Wiw^mm‘^ li^^ieai jMve satiijad^lbe 


June- oi' m piie!^ i^jn4 

October. i;^ ^ li^ 


Spbesus, on skies accessible by sea a&d 
lami» was. ebo^a for the pbim^ tiie festival 
of 3 ^Peatecost the <}a34^of Ihe 

nari^#C^PiU(K«gt teH^cto me- 


NestMiili;]a{)|»eai%d n<^«t a te^ a 

thm^ 

ttminne do Index, tom. i.p, lA.eQ r WmU«p4h.fb^<9f4|tte. 
faur. Bpist. p. 176, &c. 883, 285). His AmMuUscn i»MMnMAb; 
that af his friends JablonskI (Thesi^nr. Epist. tom. i, p. il^M)Md 

MosMms (»esl^ p. SOdi; Nesmritaar«Kin!n*cMlhw^A%fli^lM- 
tentia) ; and three more respectable jodees will net tas^tlHtlfiiilMS. 
Assemaa, a l^rn^and i’--r rn ‘-ifj rlltfifiUMlirittirr 

OrimtU tom. is, p. 19ar224) the guilf aiuhcrter of l^^iililHK 
‘ The pri^.W4ia5(^^ nfi^ Htstoriae .wnlhiiilWie^tm-tte 
hf Pa in Semtess' 4l.,i#**kaptt **»*«- 

iw. tv i, c. I,.;2>i4.a)eiatua< tSn^, n#4.«4|saiha nUphiWktte, 
.ISWUI* *wn» «. P..1SS1-»SI, cd»t.. v«^APiiPiaiit 
.4i^ii«^ Fep, and the {hhi««t,eeB«(dHi*t««aieiBaM, (Mem- 
®-^3^-7h'. .-'•i i,' *,4..h :» • t . 


Og tss ROMAN EMPISB. 



' 'l^faesiee ''Tfare de^tie: pii^te bf Asia 

@r Ibit^ e^s- 




(tf tife^ta»i^¥ir!|t««^toi»»iiBresdir'4nd dreotled 







^wbdfiixteen dteys after the- testivd of Rettte* 
cost. -■ Ni^tariss, vrbO'defendNtioe^ the sear ap*- 
Ms eat^ent .fraeh^, pssm$i»d^Mk»ilA 


tmMC^-two of niMilafpfllh^' m Ms 

cauM^iigr a wdd eii HWh wM l i WiE frffrotost ; thejf 
'^<Mh'iWlUdiitf4Miil9iiliri 'ctftinscis of thtfk' 'Uhe- 

^K^ted a delay »f 


r' >t<;’ ' .V' 




a Tivefy pitttti4 o# the bffl4 cietiBate 

r|^f)t tt^^ieb^tratAirch. ■’ ' i •'•ln*'fj^ 

tin the tSw of !tey. Epkegvs was at t& dhitaiiceof 
ney ; aii4 ten days mm m*y be foiriy ollawed fbF aOMnO* and re- 
I>^; TM-etliAi «rxnbrih>« oteh tk«' «Wl^^rtMV«MmMates 
al^e MOjMflBiWifcanflw^eeafatttt Oilt SmnMtlHM|p»liaj mOthUi 
nemm hoMciif *»« wMatti imiefaftAiy* M MWai H Bttoniptte tt* 
a aynb^. aiM a bthatMir^ MHW bf Antioeli » i«f 
lu^ ^ai^ w a by. wfatfeif l i t»iilllii-~lii l M».^ Mctm'trn^X 
3S«-3W>. 


OF THE EOU4H KMPl&E. 


CBAP. 


gisttaUt 

the asiemMyiMj0ikttki$t »ilBwfcBtede o£^h 

acaviksi' .^mtb-.the cundomna- 

raB)[ias& qgj>)eiwiao>pi^il<y 

mnttiirj atmumi .tkt* 

piUiiij^frkhnice 

Hi^Aotsl 

tiuirepiikb» of CyiU, Ike Niceiie ajBd^tiir 

doctrine of .tke fathers : bat the part^ extracts 
from theje^ei^ oi Mestoruis 


> '<:.asasse»«nee^a 

uiacsBied td<tJbe.i«ii^ JodH^ «asaA3^.aad|ii0> 
ctaitned at the streets of Ejdtesos : rise mmry 
ftrdates, as th^. UBued from the chunk lof the 




tih rii <i lw u» ni y?» »n«^ (ke tuoMilt tiie»iij|^iltft«s 
tQa(th*|iMikbBM>he triumph ‘Waa clouded .by 
the ansytd miA tiiiiSg wItoa ttf ^the CdStcrii bih cntalSt 
sl^s* . . lit. A chamber btfcue im btd 

wiped the dost £rem has idioesa Aatiecit 

gaye t^ 

drfb'aamd t&ekmr^'rii^nad of 

1 ’ ' , , « A i “ ' .*'* i '* ^ ' ^ < iit 'tt ^ t. v.i..-' 

" H/mwpknm 

thit^ 4 ^ •>- 

‘ ' v2 




I 


29% THE,«ECUNBlAf»D.Fja^ 

c»4E. Wijh vioJenc^», -t^, J^ientaj, §3r- 

WsbQBf deg?-a^^ Cyol ^^i^emnon 
epis«(?p4 co|»dewn®i^ip.the 

twelve anathem^Jhe|Jll^§.t'yjeBoni of tlie^DQJr 


XfVJL 


Italian ^lerefy* ^ 


I ,Ae Alexapc 


primate a8.,a#flO!n^j^» Jb<S!T^ fp^'t^e 

destru^pil ,0’ tj»e ^.wciy* .-.-^ff 

tant'and'macceiisible ; t}iejr jn^tant^y .re?oJv^ 

od to bestow o« tlm flpv^.of E|)bes^«si.tbe,bles.suig 
of a 

toe 

troops, under the command of Caudidian, 
advanced, to the assault; the outguards^were 
routed and put to the sword, but th^ place was 



epif;|K<iin»c|efl'with ^ubs and stones, 
the city of the Virgin, wa^ rage and 

futd. e^conunun^^ip^ns 
fir^^'^ff^.S^tual engines; ^d. 

Theodosius was perplexedby|he.ady.ei^jyid cpjQr 
tradictory narratives of the Syrian ^d 
factions, During a busy period of three s 
the emperor tried every m/ethod, exceptj 
efiectual means of indifference and cont^nffe to 
recontdle tlus theological quarrel. , He4tteinpt- 



- 


*■*-- 


*#*r tr’ 0 ^ 

1^4 C^f, these iiitecllv«<r 

muftt bcN^ bil geiralne 

senile ^i0^‘teifmkaHe etimm efllicll^Midi^wfefc Dti^r’s merit, <C%ls« 
<iL tom. iSf, p. It 44 > 








29^ 

(^(JJfiiAsttan charily oT the patjllwl^^' '** 
vict'^ of ''*^**!1S Byzantine pontiff had 


ana conauci w iiw:3i^in.nui i »» «. 

#lifcli a(^|»ni©f ’the 
Ins^Qt^ 

IfteYaitb; ^ati^ Iftfe 



tie imperial family. At the stern command of 
his sbmeign, Cyril had re^ire^ td 
i^heh! he wai re^tedi-thfeateheft; aa#eoi^»fed. 



e p&trlmrch'i 

inV 'the royal ' 


his 

serted Chehai-- 

Xh3^^5ift<t^«fred to his episeOt»»;l»- 

ll^ss'”’(lf jdfety ahd independence, j 
fhl emiss'ariesj both in thd 
cei^Ixlabhwctf 

tn fconeiliette'^ ftvwff, dfthe’mnp^stf«* 
hie s>« of Arta^tts vas alt^aiel^i 
Sfi^lfemid^tCTi'b^lheeusSfe^aiH 

oMtayp^ tm$ uatlmm 
j||ij ii>i 1*ifr fi'iriTpl^'-^r •'• • 4 Mw 

• - • » fuMsp^ * . - X « - s»- 

00^Xtm 

I ih^mW he nwidi Ncit^ttl jp^w 

fet these expressions so mortifjing to Ws rival. 







OF TH9 BOiUS XMPmX. 



2&5 

»*i**9^<(i‘** 


th#jr jEcai tite 

Mlig«:4toerf]»ad:! J^er: 

'wpfi^^isF trode4^ pro£an« gr($an4 «f tte /citjr. 



htr thrif" hiwfday 

tafias !k> tbe motfaer pCQod, tbqr.|»(fcegde«lft^ 
tli^ m(pi^tepe»^4b&pi^ii{%., Tbe p^ 




IPftfiOaS at tiK&;^f»»,| 

hope f0r.’|^^^i], 

slR4.%e5^^ 


cdw^f 

;p 4. i p»f. d ytfp ) y^; p^ 

,*iepe lirg(cd^^!^iiig;;|!O. J^^^^ 

j^er MidyapW j p HMO M. But thar ioceSBiuit de- 

'"j .^ ' - i i v< ^I•^^*' 

I dtiAf, atrS ^ ‘'HSriflltilAili ^M^apdfer or ^ f^iti. HU 
iy>lAiatius, i0 to iSind the em- 

pern QrtjTrftii^artMa^ tSai^iJ^<apiiQ^raYMKet S\ rodicon, «b d0d» 
in Condi, tom. iv, p, 467. , ' 



tbs^ saiHstusiiesiis6@t]^rtadtfat> 
, ^'^ - ops lllif^Alesaiidria'jq^ tile .teort^^ 


faAi i^rej|f^;bMD&c«D^asy«b’ 

s»iitiimt|e ifitaieai itoldUndeis 


Ilpillilliiilili Iftil'i lifinliTiH l1^tl^-^l^fTr^B|■1t^r1tPf^- 
o£ 0 ieodosius. Yet theEgyptian eouid flot boa^ 
of a glwQus or .decide empert*#- 

witii. uBaccustoiiied'fimKB^»#tullianpcbtoihis pR^ 





fP^natHK of Christ, . before be 'was4pMi^f(in^> 
to satiate bis revenge 


^ 'Ocrici qpi hie sunt font ristantur, 

ch\is&'ti/^la; ; ft debei ttax}]si- 

mim ^ot ofirt' Him mile p«#^ ‘ 

stet ; sed de tua ccclesia praesu aysuiti* %^fuiii Tk^afSi* 

rious and original letter, frtnoa Cyi^’s archdeacon\io hife freai^^ ‘ 
new- of CJonHantin^fer "unaoeodata^ ptninh^ 

an old Latin Yersibn^ (Sjrnodlec^ c. ?0S; 

468). , The mask iS almost 


iaiigdii^W inteh^t add iSi^n^eiMj, 

* The ^dlmia that o^eeoded j^, 

are didtel)t nlated i^ the ors^nal Actg^ (Ce^ 

1 77f» cd ffm red. and the hi ^ 

Kv^^,0^h c.€XSf \ikf 

Eccles. tom. xir. 

"wilT ^ fhtnplts&King' so ii|h^*» 

few linesi ’ • ■'* 



and .faIse)u)od4|^4|. 



ti%ft |Mti|a4iii^i,tiflliit ,i1iitt.#aTifiijpmiiiiwUrn ti'i’ 
f^tei|MhiiN)MiAqKiiMusfe^ 
iiiiiliiiiiMi#teiirtAiiftg^^ 


cta^lflpfaeitg! iseknowledged :as<%he >tt^«^il^4Usi^» 


rfjBMUrlo dreads: 't&e cnitetai bislki^^sii^di^ 
i«r^y^4i$^ag%^itJidB<caii^ip^ hkru&p^ilar 


After a residence at 

fqpr>yeBmg!^ij^^ <^Theodosiu3 subscribed an 
c(8ct;' wlSi^ ra3iS^,J^|[ti^jit)^^ the ma^ 

••» >r ^-yi'-s-, * ' I" 

2Si'lkfij fi 

by J^esc i Knifeal^itt wtitir^ «P^ 

(Oiii^^nociih. iii. 'p. lnd*lt^). * Thc^btfiouji nym? oC 
^bwBIpyljjftfc^d tA tfii^ ^Sf' tl^ rtmmrmh§ lilwdWpijl ilrirt 'W4|8 

'Wm* ««ili#i w^tfix^wm mi^§§ n / M^ ntm ran^ 

W ta»HWf Ti^fMsi'fUtn I b Nii w f •ri^i iJt9<^ 

Tik^Mie Wert Cbri^tiaos f who differed only in names and . 
in shadows. 


i^hment, t&ie 

have restored hhn to thelioBOi^i^^ 

^ Tbemt«|]to^lslaids k appil^ ^ 

U tI¥tH» til. 2 ^, %. t) to tf^ hiq^’affifeli liMfefMliHn- 
' ftf mktm iMMKfirom thcXi^jllBiabuijKf fVjMraMtte 

under t|w commoB MBoe of Ouli; oH 

Si Tl% dBiit6«te,'<«iBere 

0k ditaate, and only tkrM days j(H«ra<y |hj^^|j|il^ ii oH Waltta, 
"MiMiifmed N6te of Mif^aelis, dCbuabd^fi. 

" ■■ . • ..f' 
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sSHIHtbitS’ 

^toor 



m 

Mm- f'-HAP. 

mevu. 

MWB 




|B>a|>«gaaEt^«W feil- 
{^'•tradHion, that it was never Watered fcgisltibc 
tiUB OQ' the 



piP 6 j» 3 aei^^fiiifi»;)|pi t 


death erf’ tbe 41 e^ttBdrian irf- 


■ "■* ^ jilP 



> Conwat Pr »%« Bapwfitd**' 

..«s 4 )l# 09 iK(.%.;^^jh.» J«S^ (I)w*)sfc %rpt. 

.j^).jmd.)>i^c ^ i ynt iaa r MifUclii,(irat f- W»g^ ^ Nu- 

,^^Ge^piNb.4^ «l» •>«>ecBi!> *■ «• «*** m Mmif the 

^ j a i l ljU i d,the. m g < ,i |>y ^ot Alythw. 

^rpr. U)»,Md Ctegiry ltor. |l * w pi i ,<ff 

’■ •• Kn«|i«el. fr«» the 

irtten af W i d i wlui ; but thr Ueefy picMM tt hi* suflin'ings w treat- 
ed with iimdt if Hi* luird send stupid fanatic. 



sm 

cMK 

xiVrtJ* 

Heresy of 
Eutvches, 
A. 6;M48. 


t€ir5 ■ftrirty-t#o 

ti#^ti 
t€ 



cftftte ^ight have expil^d' in tie cdl, wba-e li’d 
had 'slept ■aBwe seventy tf the i^sentitieiit 

f»r' indiseretion' ef Fhl^adi* tiei 
baii'^d 




f?^artift(^,Wtlfb^ 
was surjwised ‘intd* « ‘'t&at' 

the 

Erom theW*;^2 
Btr^dies ap{)ealed-te c6nh- 

cit; land bis cause was iMSarb^ 

godsoa Chlysajdiias, tbl 4ui&Qe^'df 

paraeesT' and liis accesiplice' IMds(HflTfl^;*#hrf®l^ 


lojsraus ei moa&pa}^iuurum erwMr 40 nervam ^run^pin^ 

rum put© .,aUq^ The 

ieaciurti but cautious. Jal^oa^ did n<>t always apealk^|l>^ 

''m ^rillo lenius oinniuo egi» quam si tenwn^wij^ ff linahag rei >l3^p 
et ^uifar mum a^timatqnfM^ Ups^t 
fcrrcm^^i^c^m:. E|>istol. La 197, aa,#«^f 

. r heylo his dj^rtations oa NegMMKhui (rontroverby ! ^ 
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-taleBts, 

ti|f^cial.#p|4|g(M^ ^oood Second 

synod 0 ^ ji f 0S 

enburgod ^heBuinbtf 
Sfxim 

H^nsrib?^iit^ to sife and Toto 
cc^oTE of the apostle. . But 4he despcdBai ^nf 



t^c^ot^^ito^pedvHBderf the.oTdm-tof. i>kHK^its ; 
and the mope formidable monks^iwlkese^iBmds 
were inaccessible to reaa)n or mwey, . besieged 



« burnt aHre r - twrr the <hmdMd6 whto «f a 



- -.-'< 'V -i-' , ’ fa ^ itfU >>r, 

»»• fliretch< 

ed At CbiO^id^y th^ ex* 

clnnnttkMii Eg^^ptians more codalrtet^y declared TMi/rm muf 

rm civiijpi^ (CoQCi!. t<m» ix, p. 1012). 
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Their partial inteipimtion ^«)ced the intempe- 
rate shouts and execrathins, which degraded the 
episcopal gravity : but, on the formal accusation 
of the legates, Dioscorus was compelled to de- 
scend his throne to the rank of -a criminal, 
aireaid^ etmdemned in the opinion of fais';iu(^es. 
The CMoitals, less adverse to Nestorius than to 
C3rril, aai^ted the Romans as their deliverers : 
l^ace, and Pontus, and Asia, were exasperated 
gainst the murderer of Flavian, and the new 
patriardis of Constantinople and Antioch secur- 
ed their places by tbe sacrifice erf their benefac- 
tae, Pide^Be» MtKedemia, and 

Greece, were attached to the faith of Cyril ; but 
in the Ihce of the synod, in the heat of the battle, 
the leaders, with their obsequious train, passed 
from the right to the left wing, and decided the 
victory by this seasonable desertion. Of the 
seventeen suffiaghns who sail^ firom Alexan- 
dibb'four were tempted from their aHegtaace, 
mid^tiie'^tfteen, falling prostrate on the ground, 
^Iddred'^^th^ny of the council, with sighs and 
teaiis, and a- psthetie declaration, that, if they 
yielded; they should be massacred, on their return 
to Egypt, by the indignant pCi^e. A tardy re- 
pentance was allowed to expiate the guilt or er- 
ror of the accomplices of Dioscorus : but their 

A 

prise the s^nod of Constantinople under Flavian, (p. 930-ol072) ; and 
requires some^ attention to disengage this double involiUion. The 
, business of Kutyeheis Flav'Mu, and Dtoecorus, is related by 
^rupius (1. i, c. 9~13» and 1. ii, c. 1, 2* 3, 4) and Liberatus, (Brev. 
L 14). Once more, and almost for the last time, ! ap* 

fieal <Bligence of TIUemont, <Mem. Ecries. tom. xv, p. 479-. 

719). The anitalfl of Baronius and Pa^ will accompany me much far* 
ther on my long and laborious journey. 
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SOS 

CHAP, sins were accumulated on his head; he neither 

XLVII 

xi 1 asked nor hoped for pardon, and the moderation 

of those who pleaded for a general amnesty, was 
drowned in the prevailing cry of victory and re- 
venge. To save the reputation of his late ad-^ 
herents, some personal offences were skilfully de- 
tected ; bis rash and illegal excommunication of 
the pope, and his contumacious refusal (while he 
was detained a prisoner) to attend the summons 
of the synod. Witnesses ^^p.intfoduced to prove 
the sp^a},facts#Che^4eiWrar^,^di<^u^tyi 
and< the, fathers heard with abhorrence; ►thnti the 
alms of the church were lavished on tlie female 
dancers, that his palace, and even his bath, was 
open to the prostitutes of Alexandria, and tljat 
the infamous Pansophia», or Irene, was publicly 
enteitWQd. «S. ^ 

t .'ll’!-.. ij- •-;< r ho’- '. 

For these scandalous offences Dioscora^was. 
deposed by the synod, and banished, by the em- 
peror ; but. the pin ity of his faith was declared 
in the presm»ce,, and with the tacit approbation, 
of the fathers. Their prudence supposed rather 


* Ma^LT* ^ TlstviTi^M w xaXHfititTi Oeu^tt^ (perhaps 

ns 0 •raXtwrtfgaiWflf rns AXi|on'SgMr» ^tfcas aipnxi ioritt vi »ttt 

tffacnt feipt9nf*i9*S9 (Coneil. tom. iv, p. 1276). A specimen of the wit and 
malice of the people is preserved in the Greek Antholc^y, (1. ii« Si». 
p. 188, edit. Wechel), although the application to 

editor krodmu^ The namete^i ep^rammatii^ raises a tolexs^le jpun^ 
by confounding the episcopal salutation of “ Peace be td ifllP* with 
the genuine or corrupted name of the hashop's coneubuse.^ ’ - 

Btfnffi vitunvst*s tim.'t 

Xltts tvMTat sreurat fit peatt^ 

T am ignorant whether the {mtriarch» who seemt to have been a jeie* 
ious lover, is the Cimon of a preceding efngram, whose t^tixos was 
viewed with envy and wonder i>y Priapus himseif. 
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than pronounced the^h^fe^ of Eutycbes, who enAP. 
was never sumnnoh^ before their tribunal ; and 
they sat silent and abashed, wiien a bold Mono- 
physite, ca^itig* at their feet a volume ctf Cyril, 
dTalleng^d 4lpem to anathematize in his person 
the doctrine of the saint. If we fairly peruse the 
actsof Chaleedon as they are recorded by the or- 
thodox party,* we shall find that a great majori- 
ty of the bishops embraced the simple unity of 
Christ; and the ambiguous concession, that he 
was formed ok or from two natures, might im- 
ply either their previous existence, or their sub- 

dahgerdiis interval 

betw^en’the conception of the roan and the 
sumpriori of the God. The Roman theology, 
more positive and precise, adopted the term most 
offensive to the ears of the Egyptians, tliat Christ 
existed in two natures: and this momentous par- 
ticle^ (which the memtMrjs rather than the under- 
staaM&aigi must retain) had almost {wodueed a 

• infallibility of synods, may try to ascer- 
tain thair sense. The leading bishops were attended by partial or 
careless ^rib^s, who dispersed their i^^pies round Ute world. Our 
Creek MSS. are sullied with the false and proscribed readii^ of m cat* 

(Concil. tom. iii, p. 146p) : the authentk: translaticHi of Pope 
Leo I does not seera to have been executed ; and the old Latin ver- 
sions materially dift’er fr&m the present vulgate, which was revised 
(A. D. 550) by Eusticus, a Boman priest, from the best MSS of the 
AMetfikrtTtt at Constantinople, (Dueonge, C. P. Christiana, 1. tv, p. 15i>, 
a famaiis monastery of Latins, Greeks, and Syrians. See ConcU. tom. 
iv, pfc;l©50-?049, and Pagi, Critica, tom ii, p. 326, Ac. 

* U is darkly represented in the microscope of Petavius, (tom. v, 

1. iii, c. 5); yet the subtle theologian is himself afraid — ne qub'. fnr- 
tasse, supervacaneam, et nlmis auriam puttet hpjusifaodi voculai-um 
it) qutsHionemj; et ab instituti theo?ociri gravitate aUenam, (p. 13 It 

o 


I 
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CHAP, schism among the catholic bishops. The tome of 
Leo had been respectfully, perhaps sincerely, sub- 
' scribed t but they protested, in two successive de- 
bates, that it was neither expedient nor lawful to 
transgress the sacred landmarks which bad bebn 
fixed at Nice, Constantinople, and Ephesus, ac- 
cording to the rule of scrijAure'and tradition. At 
length they yielded to the importunities of their 
masters, but their infallible decree, after it had 
been ratified with deliberate votes smd vehement 

®eaci session 

by the opposition of the legates and their oriental 
friends. It was in vain that a multitude of episco- 
pal voices repeated in chorus, The definition of 
the fathers is orthodox and immutable ! The 
” heretics are now discovered ! Anathema to the 
Ne^cNcians ! th^ from the synod ! 
‘^ Let them rep^ to Rome * The legates 
tfireatened, the emperor was absolute, and a com- 
mittee of eighteen bishops prepared a new decree, 
which was imposed on the reluctant assembly. In 
the name of the fourth general council, the Christ 
in one person, but in two natures, was announced 
to the catholic world: an invisible line was drawn 
between the heresy of Apollinaris and the faith of 
St. Cyril ; and the road to paradise, a bridge as 
sharp as a razor, was suspended over the abyss by 
the master-hand of the theological artist- During 

** Kfiatiffav n o K^ttrttTu n etrfitXiyvfvtf yivm- 

rstty ot ttitTtX&yarrts cLifiX4»Mriv, 

(Concil. tom. iv, p. 1449). Evagrius and Liberatua present only the 
pSacid face of the synod, and discreetly slide.ovi^ these embers suppo- 
sitos dnere doloso. 
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ten centuries of blindiie^ and servitude, Europe chap. 
received her rdi^ns oi^ions from the oracle of *^''^**- 
the Vatican ; and the same doctrine, already var- 
nished with the rust of antiquity, was admitted 
Vithoiit dilute into the creed of the reformers, 
wbo^feclaimed the supi'emacy of the Roman pon- 
tiff- The synod of Chalcedon still triumphs in the 
protestaut churches ; but the ferment df contro- 
versy has subsided, and the most pious Christians 
of the present day are ignorant or careless of their 
own belief concerning the mystery of the incarna- 
tion. 

Pmr.diftem&t was the tempm* of the Greeks and discord of 
Egyptmi^ under the orthodi^x reigns orLeo and a. d.451- 
Marcian. Those pious emperors enfcurced with 
arms and edicts the symbol of their faith and it 
was declared by the conscience or honour of five 
hundred bishops, that the decrees of the synod of 
Chalcedon might be lawfully supported, even with 
blood. The catholics obsei^ed with satisfaction, 
tbat tte same synod was odious both to tbeNesto- 
riaus and theMoaopbysites but the Nestorians 

* See in^the Appendix to the Acts of Chalcedon, the confirmation 
of the synod fay Marcian, (Concil. tom. iv, p. 1^81, 1783) ; his letters to 
the monks of ilexandna, (p. 1781), of Mount Sinai, (p. 1785^, of Jeru- 
salem and ^aleeline, (p. 1788); his laws against the Eutychians, (pi 
XSOd, 1811, IBSl); the correspondence of Leo with the provinclai 
synods on the revolution of Alexandria, (p. 

7 Photiits (or rather Euki^usof Alexandria) confesses, in a fine 
passage, the specious colour of this doufale charge against Pope Leo 
and Ids synod of Chalcedon, (Bibliot. cod. ccxxv, p. 768). l|e waged 
a dotdrie war against the enemies of the church, and wounded either 
foe wiUi the darts of Ms adversaJ7<^««rAXX))A.«if rvs 

Against Nestorius he seem^ to introduce the fvif^vrts of 
>fae M<mophysUes ; against Eutyches he appeared to countenance the 

•y^ iY*jr«<rrvv 
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CHAP, were less angry, or less powerful, and the East was 
<Jistracted by the obstinate and sanguinary zeal of 
the MOTiophysites. Jerusalem was occupied by an 
army of monks; in the name of the one incarnate 
nature, they pillaged, they burnt, they murdered^ 
the sepulchre of Christ wasdefiled wdth blood ; and 
the gates of the city were guarded in tumultuous 
rebellion against the troops of the emperor. After 
the disgrace and exile of Dioscorus, the Egyptians 
still regretted tiieir spiritual father ; and detested 
the usutp&ttQ^ i^itro- 

duced by fti^fathers df Chalcedon. The' iKfohe 
of Proterius was supported by a guard of two 
thousand soldiers; he waged a five years war 
against tiie^eople of Alexandria ; and on the first 
intelligence of the death of Marcian, he became 
the victim of their r thifd dtty before 

in 

th^ ^ftiedft-al, and murdered in thebaptister)< T%e 
remains of his mangled corpse were delh erfed to 
the dames, and his ashes to the wind : and the 
deed was inspire! by the vision of a pretended 
angel ; an ambitious monk, w ho, under the name 
of Timothy the Cat/ succeeded to the place ancf 
opinions of Dioscorus. This deadly superstition 
was inflamed, on either side, by the principle and 


vir«fK<riuv of the Ne^toriLins. The apologist clai^is ^ chari- 

table interpretation for the saints : if the same hftd been’^itended 
to the heretic^, the sound of the controversy would have bCeti lost in 
the air. *' > , . 

* AiXupssy from his nocturnal expeditions- In darkness and disguise 
he crept round the cells of the monastery, and wMspered the rtvela* 
Uoh to his slumbering brethren, (Theodor, Lector^?, lb 
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’the practice of retaliation: in the pursuit of a chap. 
metaphysical many thousands were 

slain, and the Christians of every degree were 
deprived of )the substantial enjoyments of social 
•life, and of the invisible gifts of baptism and the 
^^Jy^^Plwmunion. Pei’haps an extravjagant fable 
times may conceal an allegorical picture 
of these fanatics, who tortured each otlrer, and 
themselves. “ Under the consuUliip of Venan- 
tius and Celer,” says a grave bishop, the peo- 
pie of Alexandria, and all Egypt, were seized 
‘‘ with a strange and diabolical frenzy : great and 

mmks and clergy, 
natives of the land, who opposed the synod 
of Chalcedon, lost their speech and reason, 
barked like dogs, and tore, with their own 
teeth, the flesh from their hands and arms.” ^ 

The disorders of thirty years at length pro- Hcn«- 
duced the f^ous Henoticon* ** " of the emperor zeno, 
Zeno, which in his reign, andin ttiat of Auasta- 
y as signed by all the bishops of the East, 
under .the pen^ty of degradation and exile, if 
they rejected dr itifringed this salutary and fun- 
damental law. The clergy may smile or groan 

* 0avtt( ri v»Xfi9t0i^mt ettfAtcrm irXn^u ftn fiavof 

«XJU aoTdt »$fiu Soch is the hyperbolic language of the 
Henoticon. 

** See the Chrocucle of Victor Tunntinensis, in the Leetiones Anti- 
qujE of Canisius, republished by Basnage, tom. i, p. 386. 

. ® The Henoticon is transcribed Evagrius, (!• hit c. 13), and 
translated by Liberatus, (Brev. c. 18). Pagi (Critka, tom. ii, p. 414) 

And Assemon (Bibliot. Orient, tom. i, p. 343) are satisBed that it k 
fit* heresy ; but Petaviua (l>ogmat.^Theolog. tom. v, 1. i, c. 13, 

P- 40) most unaccountably afBnns Chalcedonensem aaciviu An ad- 
versary would prove that he had never read the Henoticon. 
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CHAP, at the presumption of a layman who defines the 

XLVii. articles <jf faith ; yet if he stoops to the humili- 
ating task, his mind is less infected by prejudice 
OP interest, and the authority of the magistrate 
can only be maintained by the concord of the^ 
people. . It is in ecclesiastical story, that Zeno 
appears least contemptible; and I am not able 
to discern any Manichaean or Eutychian guilt-in 
the generous saying of Anastasius, .that it ’was 
unworthy of an emperor td fcr^ute the wor- 
shippersr,o£ Christ., of iUsne. 

The Henoticon was most pleasing to the E|; 3 f^ 
ians ; yet the smallest blemish has not been de. 
scribed by the Jealous, and even jaundiced, eyes 
of our orthodox schoolmen, and it accurately re- 
presents the catholic faith of the incarnation, 
without adopting «r dis<d#^g the peetiliar 
tenas,or teaots of the-hostUbrseot&r A solemn 
• anafihema is pronounced against Nestorius and 

Eutyches ; against all heretics by whom Christ 
is divided, or confounded, ot reduced to a phan- 
tom. Without defiiung the number or the arti- 
cle of the word nature, the pure system of St. 
Cyril, the faith of Nice, Constantinople, and E- 
phesus, is respectfully confirmed; but, instead of 
bowing at the name of the fourth council, the 
subject is dismissed by the censure of all C0H' 
.trary doctrines, if any such have been ta^ht 
either elsewhere or at Chalcedon. Under this 
ambiguous expression, the .friends and -the ene- 
mies of the last synod might unite in a silent 
embrace. The most reasonable Christians ac- 
quiesced in this mode of toleration ; but their 
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reasott was feeble and inconstant, and their obe- 
dience was despis^i^ timid and servile by the 
vehement spirit their brethren. On a subject 
which engrossed the thoughts and discourses of 
iften, it was difficult to preserve an exact neu- 
trality ; a book, a sermon, a prayer, rekindied 
the flame of controversy ; and the bonds of com- 
munion were alternately broken and renewed by 
the private animosity of the bishops. The space 
between Nestorius and Eutyches was filled by a 
thousand shades of language and opinion ; the 
acephali^ of Egypt, and the Roman pontiffs, of 
equ^ vatou^i'tht^h 'df 'HMequal stre^h, may 
be ibiind.at the two extremities of the theologi- 
cal fscale. The acephali, without a king or a 
bishop, were separated above three hundred 
years from the patriarchs of Alexandria, who had 
accepted the communion of Constantinople, with- 
out exacting a formal condemnation of the sy- 
nod Chalcedon. For accepting the commu- 
nion<Cif-‘ Alexandria, without a formal approbaf^ 
tion of th& sitoe synod, the’ patriarchs of Con- 
stantinople were anathematized by the popes. 
Their inflexible despotism'invblved the most or- 
thodox of the Greek churches in this spiritual 
contagion, (knied or doubted the validity of their 
sacraments,' and fomented, thirty-five years, the 


^ See Renaudot, (HisU Patriarch. Alex. p. 1^, 131, 145, 195, 
247). Ihey were reconciled by the care of Mark I, (A. D. 799-S19): 
he prcHBoted their chiefs to the bishoprics of Athribis and Talba, 
(perhaps Tava ; see d’Anville, p. 82), and supplied the sacraments, 
which Rad failed for want of an episcopal ordination. 

* De his q[aos baptizavit, qiios ordinarit Acacias, majoruxn tradi* 
tione coniectam et veram, praecipue religiosae solicitudini congruam 
- prabemus tine difficultate roedicinaro, (GaUsius, ir epist. i, ad Eu- 
^ phemiuzB, 
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CHAP. 

XLVII, 
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CHAP, schism of the East and West, till they finally a- 
boUshed the memory of four Byzantine pontiffs, 
who had dared to oppose the supremacy of St. 
Eeter.^ Before that period, the precarious truce 
of Constantinople and Egypt had been violated 
by the ^eal of the rival prelates. Macedonius, 
who was suspected of the Nestorian heresy, as- 
serted, in disgrace and exile, the synod of Chal- 
cedon, while tfie successor of Cyril wcmlfi have 
purchased its overthrow, with., a bribe of two 

Iu?th^-fe^er of the times, the sense, w^irafther 
the sound, of a syllable, was sufficient to disturb 
the peace of an empire. The Trisagion,^ (thrice 
of Anasta- holy), Holv, holy, holy. Lord God of Hosts !’" 
a!^d. 508- is supposed, by the Greeks, to be the identi- 
cal hymD which apgf^§^and/i§hjBr}3Lbim eter- 

Hnd 

whichy about the middle of the fifth century, .was 

pliemiiim, Condi, tom. v, 286). The offeinc>f medicine proves the 
du.ease, and numbers must have .before the arrival of the 

Roman physician, Tillemont himself (Mem. Eedes. tom. xvi, p. 
372, 642, xh shotted' at ffie proud uncharitable temper td* the 
popea: they ace now glad, says he, to invoke St, Flaviaxv of Antioch, 
St. Ehas of Jerusalem, &c. to whom they refused communion whilst 
upon earth. But Cardinal Baronins Is fii-m an4 hard as the rock of 
Si. Peter. 

^ Their names were erased from the diptych of the church : ex ve- 
ncriblli diptycho, in quo pi® memori® transitum ad coeliim haben- 
lium episcoporum vccabula continentur, (Condi, tom. 

This ecclesiastical record was therefore equivalent to the book of 

life. ‘ 

Fetavius (Dogmat, Theolog. tom. v, I. v, c. 2, 3. p. 21T-225) 
and Tillemont (Mem. Eccles, tom. xiv, p. 7l3, Ac, 19^} represent the 
history and doctrine of the Trisagion. In the twelve centuries be- 
tween Isaiah and St. Proclus’s boy, nho was taken up into heaven be- 
fore the bishop and people of Constantinople, the song was consider- 
ably improved. The boy heard the angels sing “ Holy God! 
tropg! Holy immortal !” . - ^ 


The Tris- 
^on and 
religious 

war 

the death 
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tniracttlously revealed to^be clnirch of Coiistan- 
tinc^le. The devotidri Antioch soon added, 
M'ho was OHicifled for ns !” and this grJleful 
address, eitber to Christ alone, or t(y the whole 
Trinity,' bo by the rules 6f theolo- 

g'y, been 'gradually adopted by the ca- 

tholics of the East and West. But it had been 
ihiagined by a Monophysite bishop;^ the gift of 
an enemy was at first rejected as a dire and dan- 
gerous blaspheniy, and the rash innovation had 
nearly cost the emperor Anastasius his throne 
and his life.* The people of Constantinople was 
devoid lOf toy offteedom ; but 

th^ held, as a lawful cause of rebellion^ the 
colour of a livery in the races, or the colour of 
*a mystery in the schools. The Trisagion, with 
ami without this obnoxious addition, was chant- 
ed in the catliedral by two adverse choirs, and, 
when their iuog^ was exhausted^ they had re- 
gmmt to the more solid aiguments of sticks and 
stotosV tSe aggressors were punished by the 
erupew, and^deltoded by the patriarch; and 
the Crown and mitre were staked on the event 
of this momentous quarreb The streets were 
instantly crowded with innumerable swarms of 
men, women, and children; the legions of monks, 
in regular array, marched, and shouted, and 

** Peter Gnapheus, the fuller ^ (a trade which he had exercised in 
Idlii patriarch of AntitK'b. His tedious story is discussed 

in th# Annals of Pagi, (A. D. 477-490), and a dissertatton of M. de 
Vak^ the end of hia Evagnus. 

* Tfid'tFhiibles under the reign of Anastasius must be gathered from 
the ehrtmleles of Victor, Marcellinus^ and Theophanes. As the last 
was not published in the tune of Baronms, hif critjc P^^gi i* more 
oopioTXs, as well as more c<^nec'. 
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tHE DECLINE AND FALL 

fought at their head, — Christians ! this is the 
day of martyrdom; let us not desett our spi* 
rit^l father ; anathema to the Manichaean ty- 
rant; he is unworthy to reign.” Such was the 
catholic cry ; and the galleys of Anastasius lay 
upon their oars before the palace, till the patri- 
arch bad pardoned his penitent, and hushed the 
waves of the troubled multitude. The triumph 
of Macedonius was checked by a speedy exile ; 
but the zeal of his flock was ^ain exasperated 
by tfaef«ainef of the 
^ Tth»ty had been crucified?” On this iho- 
mentous occasion, the blue and green factions of 
Constantinople suspended their discord, and the 
civil and military powers were annihilated in 
their presence. The keys of the city, and the 
sta&d^ds.of the goards^^wete in the 

camp of the faithful. Day and night they were 
incessantly busied either in singing hymns to the 
honour of their God, or in pUaging and murder- 
ing the servants ctf tbdr prince. The he^d of his 
favourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a spear; and the fire-brands, which had 
been darted against heretical structures, diffused 
the undistinguishing flames over the most ortho- 
dox buildings. The statues of the emperor were 
broken, and his person was concealed in a ^burb, 
till, at the end of three days, he dare4 to implore 
the mercy of his subjects. Without his diadem, 
and in the posture of a suppliant, Anastasius ap- 
peared on the throne of the circus. The catho- 
lics, before his face, rehearsed their genuine Trisa- 
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gion; they exulted in the oiFer which he pro- chap. 
claimed by thevoice^of a herald, of abdicating the 
purple ; they listened to the admonition, that 
since all could not reign, they should previously 
* agree in the choice of a sovereign ; and they ac- 
cepted^ the b}D(»l of two unpopular ministers, 
whom their master, without hesitation, condemn- 
ed to the lions. These furious but transient se- 
ditions were encouraged by the success of Vita- 
lian, who, with an army of Huns and Bulgarians, 
for the most part idolaters, declared himself the 
champion of the catholic faith. In this pious re- 
betlicm he depopulated l^rac^ . beseged Con- 
stantinople, exterminated sixty-five thousand of 
his feftow Christians, till he obtmued the recal 
of the bishops, the satisfaction of the pope, and 
the establishment of the council of Chalcedon, an 
orthodox treaty, reluctantly signed by the dying 
Anastasius, and mom £iithfuHy performed by the 
ii^le of Justinian. And such was the event of 

the religious wars, whfch have been First reii- 
waged in the name^ and by the disciples, of the a°d. iu. 
God of Peace.‘ 

Justinian has been already seen in the imrious Theoiogi- 
light of a prince, a conqueror, and a hiwgiver • ractcr and 

^ The general history, irom the council of Chalcedon to the death 
of Anastasius, maybe found in the Breviary of Libcratus, (c. 14-19), 

Che iid and iiid books of Evagriua, the Abatract of the two books of 
, Tf^odore the Reader, the Acts of the Synods, a»d the Epistles of the 
P(^s, (Concil. tom. v). The series is continued with some disorder in 
fHe ivth and ivith tomes of the Mcmoircs Ecdesiastiques of Tillemont. 

A>a her^ I must take leave for ever of that incomparable guide — whose 
bigotry is overbalanced by the merits of erudition, diligence, veracity, 
and s^pulous minuteness. He was prevented by death from com- 
pleting, aa he designed, the vith century of the church and empire- 
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CHAP, the theologian^ still remains, and it affords an 
XL VII. unfavourable prejudice, that his theology should 
govern- foroi a Very prominent feature of his portrait. 
TusUntL sovereign sympathised with his subjects in 

A. D. 519- their superstitious reverence for living and de- 
parted saints; his code> and more especially his 
novelsy confirm and enlarge the privileges of the 
clergy ; and in every dispute between a monk 
and a layman, the partial judge was inclined to 
pronouncer th^ ^tb» and innocence, and just- 
ice, wene:. always; 5^ 

In his public and private devotions, the etnperor 
was assiduous and exemplary; his prayers, vi- 
gils, and fasts, displayed the austere penance 
of a monk ; his fancy was amused by the* hope, 
or belief, of personal inspiration he had secur- 
ed titepatre^ge of 
the tund his 

ous disease was ascribed to the miraculous suc- 
cour of the holy martyrs Cosmas and Damian, 
The capital and the provinces, of the East were 
decorated with the monuments of his reli^on;^ . 
and, thoi^h the far greater part of these costly 
structures may be attributed to his taste or osten- 
tation, the zeal of the royal architect was proba- 
bly quickened by a genuine sense of love and gra^ 
titude towards his invisible benefactors, Amcmg •“ 

* The strain of the Anecdotes of Frocopiusi <c. 11, 
with the learned remai’ks of Alemannus, confirmed, 
contradicted, by the Acts of the Councils, the fourth book ofEvagrius, 
and the complaints of the African Kacundus In his, xiith book— do . 
tHbttS capitulis, “ cum rideri doctus appetit importune , • . spon^a/» 

“ neis quaestiombna ecclesiam turbaU” See Frocop. de Be’l. Gothv 
!. Hi, c, 35. ^ 

Procop, de Edificiis, Li, c, S, 7, &c, passim. 


il 
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the titles of imperial greatntiss, the name of Pious chap. 
was most pleasing^tb liis ear; to promote the tern- 
porai and spirtu^l interest of the church, was the 
serious business of his life ; and the duty of fa- 
ther of his country Was ofterfsacrificed to that of 
defend^ of the faith. The controversies of the 
times were congeuial to his temper and under- 
standing; and the theological professors must 
inwardly deride the diligence of a strmjger, 
who cultivated their art and neglected his own. 

What can ye fear,” said a bold conspirator to 
Ills associates^ “ from your bigoted tyrant ? 

‘‘ Sicfepiess^ and uriarmed be sits wAole nights in 
his doset, debating with reverend grey-beards, 

‘‘ and turning over the pages of ecclesiastical 
volumes.” “ The fruits of these lucubrations 
were displayed in many a conference, where Jus- 
tinian might shine as the loudest and most sub- 
tle of the dis|mla(nft^ dn mmty a sermon, which, 
under tte name of edicts and epistles; proclaim^ 
ed tt^ tbet^ebifnre the theology of their master. 

While the baibariim invaded the provinces, 
while the victorious l^ons marched under the 
banners of Belisarios and Narses, the accessor 
of Trajan, unknown to the camp, was content 
to vanquish at the head of a synod. Had be 
invited tO these ^nods a dirinterested and ra- 
tional spectator, Justinian might have learned, 

/Aa/ religious controversy is the offspring of 

“ *df tfi tt,puXd^6S ts au iTi tvxjttr tav 

hftMt af»xuKkU9 ra X^tfumn Xtytsc em&nf Pro- 

cop. de Btell. €k>th> 1. iii, c. 32. In the life of St. Eutyrhius, (aputl 
CAIeroan. ad Procop. Arcan. c. IS), the same character is jivcn \iri»h 
\ design to praise Justinian. 
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CHAP. “ arrogance and folly; that true piety is most 
xLVii. « laudably expressed by silence and submission ; 

“ thitt man, ignorant of his own nature, should 
“ not presume to scrutinize the nature of his 
« God; and that it<s sufficient for us to know, 

“ that power and benerolerice are the perfect 
“ attittutes of the Deity 

His perse- Toleration was not the virtae of the times, 
and indulgence to rebels has seldom been the 
virtue etf princes. But s^en the prince de- 
scends fo the naiTOir tHid pc^fMi bbaracter of a 
di^mtant, he is easily provoked to sfip^y the 
defect of argument by the plenitude of power, 
and to chastise without mercy the perverse 
blindness of those who wilfully shut their eyes 
against the light of demonstration. The reign 
of Jnstin^ waz an faxwos scene 

^erpass- 

ed his indolent predecessors, both in con- 
trivance of his laws and the rigotir of their exe- 
of^here- cutio®. The insu^denttentt'ofihree months w'as 
assigned for the'OonVeftion or exile of all here- 
tics ;*• and if he still connived at their precarious 
stay, they were deprived, under his iron yoke, not 

• For these wise and moderate sentiments. Protons, <d« 

Goth* 1. i, c. 3) is scourged in the preface of Alemannus, wh^^ifapks 
hint among the political Christians-«4ied longe verids haeresum Ottiiii* 
urn aeutinas, prorsusque Atheos*.«abomidable Athei^ wtio fW^bed ' 
.the imitation of God’s mercy to man, (ad Hist. Arcajt*.^ ISV, 
p This aIternati\TB, a precious ^rcumstance, is presenred by John 
. Malala, (tom, ii, pt, 63, edit. Venet. 1733), who deserves moi'e credit 
as he draws towards his end. . After nuodierlcigth^ hereties^ Ke^- 
lians, Eutychians, &c. nc expeetent, says Jtvftiniaii, ut digni venii 
jndkentur : jubemus, enim ut . . . conricti ct aperti haereti^ jmrtv 
et iclcmes aiktmadversioni subjiclaatur. Baronius copies and 

this edict of the Code, (A. D. 527, K*. 39, 40>. ^ 

\ 


\ 



09 

the*d^L 

teof 



flai9e$«l]^ 


i^,%8ihof 



of |he l^oJd nf 

,seized 



Jw ihe witG|«;a^,o^ A 

bishop W8»ihM«iti|«t .iA|^^ the faith, 

and KIs and 

uMiy^ the Aagi8ttftte8,,Jiwr|fet8f.^yi^^ so- 

mis, who itni cheiiahtod the aiihmtUloh of the 

|u. Thoy,.weK steoilj loforuuMl t;Ut they 





!!fure 


» andrriBciples of tb« Molttani8t^ io Mgiihi!l|p, 

ic irebiM CmM. ante l^oastia tin uai} jx ilOuiii-k 


Jupiiiat fflp. Justinian, and that aversion 
gospel could no longer be disga^d under 
>^i^i^|g^idalouS ‘inask of indifference OTsinipiety. 
t5^v|»trician Bhotius perhaps alone was resolv- 
^^to.live and;to.diedi^ Ws ^qestors: been-" 
franchise^, the? stjs^e^of a dagger, 

of o^pos- 


of Jews i 


live. Ehs hsettam submitted to their 

t^^Twaito the 

-gailt# of idolatry. The native country of Homer, 
and the theatre of the Trojan war, still retained 
the last sparks of his mythology : by the care of 
jsai^ p^an^were 

thpnew proselytes; and linen vestmcnts,'bibies, 
and liturgies, and vi^es ©f g<dd^^«*dvur; were 

Gppf«^d-.rl^l#*‘v^- 
tious law, which compelled- ttien* to observe the 
festival of Easter the same day on whiob it was 
celebrated by the Christians,’ And they might 

* Theophftn. Cbrozu ps lS3s JcSm de H^opbyslte 
is a mme au^»entic writne«s .of tills tnmssetltm^- 4nr 

hiu^If emidsf^d by tt^j«snpmr» <Ai«emftlu> n» 

p.B5). . ^ ' 

• Coinpare Mam c;: fS*. Xotes) 

The^anss^ (Cbr^ 190^ . TPfae faasrintettst- 

or mthcr tha aatrotiotii€x^^^iNiii^^ia» with tin© 
aanttoi^roclaiimtion of Ea^iter ; and w« hr father we do 

not rei^ leNniy of the Ft^bid ^^4Cyfil* Since the reign of 

’ * ^ moaophytism 
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complain since the catlKK chap. 

lics;themsel?e)R^aiPa^^i(fWi.the astronomi- 


„ ^ ^ of 

ConstantiiHafiii^agted , Ao 
•Lent^o ^t<^:it>hlri^HSW^aiaed 

tlsey bad the 3^as8fei««^ite^ 
j^»eveiisi^yi,'^hile meat was^xposed sale 

{^ 'the cnmiaand of thfe^a|>ifflgS<a^’^ y- ?rilo: Samar i- ofSamari- 

tmis of Palestine* 

bigtiotHT-seet, Jcjected as Jews by tfe^fia^fS/by 
the! Jews as schismatics, and by the Christians 
asidol^ters, 4:*4^^!jb»ip^<m of the cross had 

: 6if 



fetedf-emiy 

lion. - T^ i^nse^e ii^tef t Wi^^be<elaad^- 
arid 'Of a desperate l^o-, they rose in arms, 
and retaliated their wrongs on the lives, the pro- 
perty,, 


Ea^'; 

nlainp tlfflii^|lii|||)lllii|ind>were soM by tlie Arabs to 
tlie inGdels»or^9e«i4RMd<J»idu), and the remains 
of that wdiappy' 


monop&jrtisttf Usl 1^^^ w«rii |»«rpl«t6d hf m^n 

i:»h prtjudieft that ivtii^ m Inr^ opjiiiBfe^ matmutf the piMesItbntf , 
the rcrrptiMi'ofthe O rf gnr hm 

fi^feire des Jai&, a teemed and hnpart^ work. * 

Keaiioae> ^kt suxmt df the 

SaaifliMm* i» atuatc ma mlley betwech thRterreb Rb«|»>(he mouR. 
t^n of cuAsiag to the north, the fmitfal Garmiti, or mountain of curs- 
ing.io ten or eleven hours travef iTnim Jerusalem. See 

‘MaundreJ^ ilwaTnej Irtnn Aleppo, &c. p. 




pitted ♦hat ,ppe hundred thousand B^unan 
.jedife mmfjy e^tirpat^ i in the Samaritan war,^, 

iiabialN^’^^eEfeed the. pi^ ;C|T»itful prwu^ 

%d^iol|ite and. fWokipg 3ut >P 

- ^ed of dnstip^^th^ ^gui^ sQjfinoin^^r . could not ' 
be ap^ied;^tJfOif^»ghlOfj#YtW»h#fev;erf;, and 


His ortlwj** 
Uoxj. 


Sili^d.^tnw^.0f tho ?• ;n : ' 

WUhft^iesof^ntippt;^ tJWHWJ^RttW 





. ? ;Md.patB»n^$Oi^hbd(l^^ 

Ihetfreconciliation of the Greeks and, Latins 
established the . fojree of St^ Leo a? the creed of 
the oPiperor sgud , tfee ^pire ; : . the N estqnan s 



•Wtified By the cod^'t 

lie lawgiver.* But ^whilq -to 

nsaintam- the UB!£oi)qpiy^f^l|#dd»> Pad worship, 

. '^ces were^.nojt, in,- 
devotion^ had JisteaQd,.TiU>...the 


' * procrop. Anecclot- c. 11. Theophloi. Cfahi^.fk 15S. Jotin Madia, 
Chron.tom. ii.pi 6t: I ^mettiti«r^'4bse^«^ 
hiflf soper^tiods,^ t%at th^ jH^iisee MicK 
bigotry of Justinian* was the s^e throng which thC' 

' preneti^tcd into the " s .! ! ,j=<\ :»,♦> 

' 7 ttiie expression' of Hrocepitis - la rontart^le r j a; 

. maipmtt** umm* s» yt ftn rnt m 

*e. IS. ‘ ' 

” , the Cbron^^ iTic^r* S2S; irIS tbe^‘Ar^^iKW^en<^ 

^ of Justhiian. t^ tHi y^lri BarWitM 

lyiiNlf Is m txtnme good humour with tho ^ho ctfejfcd 

iht pQ^ei^ ^UJ he got them into his power. 
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ftbnophysite o^A dt feiaifi' «*•»»- 

desiSne enemies*^^fe'^i*‘cfe‘Wf i¥fed tod 
tiplied at 

The ca^^ Ah^’paikfe, fhe'^i^j^^Wdy wete 
*tom bf^ifl^l'dMdtodF! -ye€ s(i«^dk)Mitftil4^itiie 
sincSfeH^^f this^hyid cbdstAt^’ thftt’thhfr'^^Wiii^ 
difegfh^ttoftt' waa Ifiipiuted by laahy fb A sefcret 
tod misehibroosctofedefa<3jr*ag!Miisfcthe‘religi0fii 
and hai^inesa of the^ pet>pte.*‘‘*'FIit?18toi^^dis-- The ttiree 
ptlte*Of the THREE chapters,** wMchf ha^^filted ^0*^2- 
more*ydiumes than it deserves lines,' is deepl5^ 


hiark^ 'trith th^tobtilr toA^dMogeiiuons spirit, 
had tjedn'eatah by 


of which he lield' the pi^-eijasttoee*" was ia the 
hands ofitsCJTeatorVMlt his writings Wejfeeagerfy 


^ Anecdo*. 13^ .Ev«gritt5».l. ivi o. 10. If the ecdeai- 

asUciU prav.. 

at leajst the gette^ hatrw " * „ ^ ^ - 

^ ■^ torn, p. 1-419]>. The Qreik Evs^rius I* 

that! the thie^zi^ous'^KsWl* 
wt>ich,i«ejno*t 

correctly puhlUhed by Sirtno^# hU ft* 

^3, fth4 Victor Tuhnfuteh^ 

The raodem 



V, p. 1^-407) and (Hhrt. de t 

the teUqr is^to^,|briii^,jjte9®|v«d te dq^recUte jfclie and 

^ _i* Orf^n had mdeed too great a propensity to imitate tlw mxmtn 
- of th^ ohi.|]|iiioto^ers« Unatiatos^ in 

tpip. Vi, p. 35«V H|a ^foder<de.pia^l^.vrj^ to# repng- 
2 nanf aeal of the .ebuieb» andvhe waa fS^ttid heresy 


peilise^ 'llie^ inotoks of P&lestifl#* -In these 
wn^ia^, the-J^ereingr^ye of Justiftito descried 
HiW#i iMM ’ tett metaph^icaf * errors >; the 

jaSn^ive doctor, in the e6#q>any of Pythagoras 
aiSfA Plato, vas- der^d'-liy'' 'the 'dergy to the 
eiemi^ nf’beHdireswhfch'lie bad 'presumed to 
the tbir ^neteedent, a 

ttpjidchhrons ‘%lob* wks^ aliWd 'dh*ttee-'dottaciI of 
Chaleedon. The fathm had listened ‘^teitfiout 



to the communion of the church. But 
the characters of these oriental Ijfehops were 
tainted with the reproach of heresy ; the first bad 
Wen tte thaster, the two others were the fHen(te, 



of their ftienioi^ iifost i^^S^ - 
the honour of a synod,- whos#^nai^-^ds pro^' 
nounced with sincere bir^m^WWreiiCe by thd*^ 
cathoHd strife ^‘^if^®t^*hlshbp&, whether ihAsa-' 
were annihilated of 

death, they would not probably fee awakened by 
the clamour, which jrfter^ati Innidred yehri'Was 
raised oret thdr grave. If they were alrfea<^4ift‘ 
the fangs of the -demon, their tormentss 

(Prffifat. p. ift— 14/’»<r tom. i,’ Hect* * 

df Theodotfe 

If he com^os^ lO,0Op yobsm^ as mapy be ^ 

chaiStable anow&hce. In all the £iutMseQuetit cat^o|pieaSphe^iarchs, 
without his two 1&r%thrferi,"1e kiclbilerft' tlte 

of JbiSiemm (Siblfot. (Meat. foWi. {h to justify the 

seateneti. ^ , 
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neither be aggraj?elf4jRf%a^»aged by .huBm^ 
industiy. Xf ifiejai? 
gete they epJi)pB4>0^reWHi'jiil^.af;P^* inust 
have smy^pj: the ^e>iw ^ 

Inseclsjs^ft #iU, cwwXf d aa the siirfapfy?^ 

eary^'A^tfen^noft ,pf rthese in«ectSjtrthift:|fi^, 
{»r^iof the Jlooiai^, daicted his stiug, and d^^ 
tilled ids...ven€)H), pefh£^ tKithwidhch^ning the 
true motiveaA>f' The$^<m sad hetX«cc|^^g^ij 
facti^.!. , The victkna were no longer 
his power, , and the vehement style of his edh^ 
could,<mlyijr4^hp*;lh#t 4WPa,tiQn, and invite 

c^ams aadrfMCi^th^a^**^ withs^S^l^«vth gene- 

sitatum/'coasettted towe vw<» at h!^.^<n^e^ga,;,Tidof con- 
the. fifth general /Council, of three patriRTcl^^d 
one hundred and sixty-five bishops, was held at 
Constantinople ; and the authors, as well as the 
dcfenders,^,tl^6^iWW .,^0^i|^s,p^,sef!arated 
jf)^ 

prince of diufetess., 

I^atin qh^ipg|^Kpft.,potc jealous of the honour 
of IUnq and theFa]^l0,fd^C^hBh»^ and if they 
had fought m they tpnn%i#itiM!^r 

cause , oftninR|)|%fa^:hi|iBt^ty<s But< their chief 
was « i»h0i«t,hs tiPTbiwi^ ^ the ffoeniy j* Ad 
throite qf, St- Peter, which had been dSgraced 
the simony, wj» betrayed by the cowardice, 
df yi|filius, who yielded, after a long and incoh- 
struggle, to the despotism of Justinian 
and dbe sophistry of the fJreekSi His apostacy 
provoked the indignation of the Latins, and no 


S»&- 


TSt^ '»Ko -m^uL 


CBAP- bishops could; -bef &und wto 

weaid^iBipesfe tl^febands ou bis4eacoBa^si»> 

the persereraacej ef the 
popes iaseasHily tPEilSsferreditso their adv^wies 
the appellatioBtofi aohispi^ties ? tlm Ihyrian j, Afoi*' 
csHi and jafere.^ippte^^by the 

civd aii4«:a^^ia^®l^fawere,^-B0fcy«i^ 
e|g^ «f 4 iBditaty bai^afians 

ti^scribid the creed. #d»e Vatkapijf apdih>-tbej 



tfi^ns had already promoted the conquest of 
the Lombards, and tbe Romans themselves were 
accustoi|ied to suspect the faiths and to detegt 


Heresy of 
Justinian, 
JL» D» 564b 


th^^yepyo^nL ^ tbeit' Ryzaptine. tyrapt. < . ■/ 



thei^4ffhis;sttbjeet3. In his-yontbe heatifflyrf.' 
fended by the slightest dJWiatitasfrofflaAeiOStho-’' 
doX line ; h». bis , old jagfe ^ itrmif gf essetl 
maa^^,tPi^|^f@^«tetosyr and the Jactd»tfis,» 
catholics, vjere, scanddSzedttty 


^ It .SJ r jUn'II '* 

• Se« the coinpMInts of Liberatusxind Victor, an4 thfi^xh^tatio^ 
t>f Velaglas lb the conqueror and exaifcn of Itaiy. "Scnisma 

.... pet ibfeiitatea fMilJikaa opprimaiu#, dtOb^Cottyi. 

&c). An arniy was detained toaupprc^^s sedi4^ ^ 

See Procopius, (de UcH. Goth. 1. iv, c. 25> : m arcp. Ik»« ffmat 
ii Xju^Mwi He seems to promise am ecclesiast^ja^mb^* 

Jt nmuld have been curiette and hnparth^. ‘ V 
'■ Tbe bi^iopa of the patHb-'chate of Aquilei»^were^,^|i^m8dl^ 

Pope HonoriiiSf, A. X). 638, (Muratori, Avin^i 

Ihit they again reKapsed, bidithe sc^sm extfe** 

ifii 698. Fourteen years Before, the chlri^ ^ Spain bady 
overlooked the vth general council with contemptuous silencOr 
^ ortci/. Toletaii. in Conctb tom vH, p. iST-4W> 


Of fi B. 

iris de4lam£ion»i -Cllrist Was^ 

c<»Fu^]e^-^tfuAilir< wie 6CV1BI? 

sdb^eOt to ^nlii^itiai|^lir4‘i|ibeiie^ 

^toe of- riff iM^Bi’ 

%io& OdiStri^ J^stiDi^ 

ani^ oftfal$0ea^6tokBie’dt^i^ 

u«ftO*b©'^*^‘’feadr refttged to subscribe, ttlie' 
pt^cs'lPiiS {iii%ai*ed'40 ^rs^te» ’UM- the p^ 
ple -Wiere »esidve<l-t6 ^A'UW^' 

ofiWreveSi ‘Secure bejrond tbe limits of his' 
ad^essed the monarch c^ the East in the lah-' 
guage of aathorit}r«ttdaffitct^^^^^^^raciou$ 

‘^tenfey. ' ifertahyOilr ^^ifew^HoBt 
“ your-ifoBowerS' froiti 'perditfcn. -' Ydtf cmitiot' 
^ie ignorant, that Italy and Gaul, Spain and 
Africa, already deplore f&at fall, and anather- 
“ inatijfe yboiitHMI^ #nki%'^iid(itdtii 'dddy^' 

•aiMliieiNiilh ii loud voice, I hdyedlted?#ha#^ 

“ Nestorius^^ anatbaha'le 

“ Eiityohiijr^riur3#Bllvern^r ssoal to the siune 
“ flames in which tk^ will et)(a®a^1»tana.~''He 
died 

sQiae,.d^£0:'tii|U -pe«ce»«nf. tho -chur^,'^ and - the 
reign* Of hist’fti®r T^dpi, “ 

, * Nicetiiu tofaop of 'rieve^ tq{p. T>, ^ he iiini- 

8^1^ ]^e ^ost of^^e 6al!ica» {Gregot^ Eplst. L Ti|# S» 

in VO&iL^toine vi, p. sepaipted lirom the ci»pt^^Ui» oi' 

tW^ur^ patriarchs by his r^tisaX jU^rcf chapters. B«^ 

ropius ^ftjyVprbauiincc.' the damoation oC ^psl^ijiian, ,.(A. B. . 
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AP. Maurice, and Phocas, are distinj^ished by a rare^ 
though fortunate, raeancy in the ecdesiasticai 
history’ of the East.** ' ’ 

The Mo- faculties of sense an# reason are least ca- 

contro- pable of acting ort themselves ; theoye is most 
A.'a’ssa. inaccessible to the sight, the soul to the thought; 
yet we thlBk, and evetf feel, that one mil, a sole 
of action, is essentWito** rational and 
conscious being. When Heraclius Returned from 
the Pemjut hmieonsulted his 


it/ Wtf'of two natures, war ddttwted 
a single or a double will. They replied in the 
.singular, and the emperor was encouraged to hope 
that the Jacol)jtes of Egyirt and Syria might be 
reetdicikd by the profession ^‘><3 doctriae, most 

itoe,isince 



■ -^Tfee experiroeht was. laiedf w'ithottHef* 
feet, and the timid or vebeiaetj^eadftolics 
demned eteft the semteiflc««if a retreat in the 


L 


preseyhcl audacious enemy. ■ The 

- '-'I' i', ; i', 

** AXter relating the last heresy of Justln^^y (U iv» c» 
and the edict of his successor, (1. v, c. 3), the remainder of the histo- 
ty of Rvagrios is filled wth civil, instfead of codesia»tS0a^,'«V^t*. 

* Thw extraordin^, and parfmps inconsistot, doctriv|« ^ 
Kestoriaaa, had been observed by La Croze, (Cliris|ianisnae 
tom. i, p- 19, 20)', and is more fuiJy exposed by.AbUjpUarag^tt^l?^'' 
bliot. Orient, torn, n, p* 29g tTHi«t DjnasL.jp.^ 91^ ver^ 
cock), and Aaseman <KaB. iv» p. 218). They 

that they might allege the positive authority of the P 

^rttp <r* 

ll^la^e^Mmnon reproach of the Mo»ophysite5y> wpw 

t(Mn. vU, p. gOo). . 
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orthodox (the devised new cyAP. 

modestef speeciigjiRt^ ai|pinient, wad interpreta- 
tion : to eitbef mature of Christ,' ^7^ speciously 
applied a pnt^pic^ -aBdf distinct but the 

fliffereneftfrasiino longer viable when tbey al-! 
lowed^jtet the; human and the divine will wmie 
insaarkUy the same.'' The disease was attend- 
edfwHh the customary symptoms; but:tbe Greek 
clergy, as if satiate with ttbc: endless ewtrovemy 
of the incarnation, instilled a healing counsel hs^ 
to. the ear of the prince and people. They de- 
clared themselvit^;«WNOTmkUTES, (asserters of 



oewftim^estim^. as .supmrQuoua;. and 
memied a religicms sUenee as tbemost. agtee^Ue. 


to the psudenTO and charity of the gospd. 
law of silence was successively imposed by ^e xatiius, 
ecihesis or exposition of Heraclius, the type or 
njodel of his the im- 

pir^'«d}cts~were' subs^^ibed d’643. 

four patriarchs of Rome^ 
staittin^r^lldwitpdria, and Antioch. But the 
l)ishop>^ and monks uf Ji^salem sounded the 
alarm? in the language, 

of the. Imtin chim^» detee^ a-la^? 

}. ix, c. if 

sounded in the diStlogoe between Maxlmnx and Pjrn^tts* (ad 

caieein, tom. vm» Afmal.^B«rott. p, 756^79^^ vbk^ r«^ates« real con- 
fer^ke, and inrodi^sied as a sbcot-lived coafersiait. 

^^fl^dissimam ecfbesbn . « * . Mrelero&uoi tjpum (COnciL vti* 
p^^iS|||^4^boiic£e opendionli geain^aa^ (fors. germina* or iHae tbe 
in the oH^0al» Ctme^ p MS^ $$*U ^ irspres- 

dona >f jg^<)cvitith anathema. The Pope Martin to Aman- 

•* diis, a GaUiean hiUiop, stigmatizes the Moncthe&tcs and th irhcre.'j 
a^tU equal virulence, (p. 30?). 
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eftAP. tent 4i^l"esy ’: and the obedfenc^ '6f Pope Horib^ 
XLvn. th6 comiri&nds of his sovereira was re^ 

trSfcted and cetisur^ by tbe? bolder ignortoce'bf 
bis iBUccessors. Th^y condemned the exec^kble 
abd abomin^le fieresy bf £bfe Monothelites, who 
rerived the eiyo^S of Mahe^,* A^p^Ilinaris, Eu- 
tyches, ’&c.t "they s%nedi;HfekentfenGe Of excorh- 
ittOtaication on the tomb of St*. Peto'; the ink wSs 




mingled with ' the sacrOmebtal #ine, blood 
of Christ; and iao ceiiSflnSioy was omitled that 
cOttU'rfin* witli' hoeror 

As the Vepfc-seritalive ijf'tbe Vest- 
1^* church, Pope Martin and his Lateran sy- 
nod anathematized the perfidlotts and guilty si- 
lence of the Greeks ; one hundred and five hi- 
shdps of Italy j for the tn^f fart the Subjects of 
freskiiried ‘his ’‘wicked 

'ah(l to confound the autli'ors and tlieir adllcrcijfs, 
with the twenty-one notorious hwefies, the apo^ 
tates from the ehtirefe,.^^ j^**#|ans of {lie (le* 
vilj Sd^ te'iiifet^di^ir the tamest reign coutif 
taiA fihpunity. Pope Martin ended 

days on the inhospitable, store of itiunc 
Chersonesus, and his oracle, the abbot 
mus, was inhumanly chastised by the,. aB(^Uita- 
tion of his tongue and his ri^ht handi^^ 
the same invincible spirit survive^ iu tjt^l^^r. 
sessors, and the triumph of the Latis^lir^i^ged 

ythe 5(U^erin^ of Martin $nd Maximc^ 

^inplicity in the Ofiginat letters and 

Baron. Anna!. Eccles. A, D. 63S*^^* 2, et a^noa 
quet^V Yet the chastisement of their dbobedience»t|«^i/E and 
atKfir^Mf, had been previonriy announced in the Type of Ce<istat»',' 
(.Concii. tom. vii, p. 240). 
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the disgpice chap. 
*’M5^i9^%4ifIlope.were ^'"»- 
Constap. 

^fjppJe^ t|ii^iP/ese|tteofa.new 

^ziwtifie panti’ff^Bd tZT' 

;” the diiisenters, witli v 

a“d/ 68 i. 

^,'^fi|thft ^pir^l^Ir ^4„terop9r^,p^4»s,^ ®"P‘- ®®- 

S fk to.a9cept tkli^s'pi^ 

• V W9 %st ; and, the creed was finally settled. 

that 

synod I 

one |Je^pn, apd .^hree.bishojps ; but tfeefe-ubsS 
Lato had.neither arms to pompel^norireasSes 
to bribe nor Ijyi^age to persuade; apd I am 


^ncj. aqd to ,per^te.tbp 
^erhajis the monks and peo? 




feivthUwii 

Mo-^eUfe fc«wWi irai tafeff Ig- M J- .« W« («.« 

. ®*«®^WB5rC tltOnlt iStliM irt His 0|A rrlim'iiii » » 

c»w itefeeH. tom. at. „; lo^ * ***' 

, and 1 much Sbaf^^lT^ 

jt.«^ » ». i..a p™p>. .rt,SM4r " 


\ 



SSi l^aS DECLINE AND EaLL 

CHAP, .{laoced by the unnatural moderation of the Greek 
xLvn. , . 1 X u 

Glei^, who appear m this quarrel to be con- 

aei^S of their weakness. While the synod de- 
bated^ a fanatic proposed a more summary deci- 
^n, by raising a dead- man to IMie : the prelates 
assisted at the triak but the acknowledged failure 
may to. indicate, that, the passions and pre- 

;yp£ces ©f the multitude were m^inlisted on the 
side of the Monothelit«& In the bKtt generation, 
when, the deposed ■ and 

dominiorfi^theima^e# 

hihment of the sixth council was defaced, and the 
Original acts were committed to the flames. But 
in the second year, their patron wa? cast headlong 
from t^fthmoe, the hfehopaof the East were 

succ^sors of l^ardancs, cmd'tbe'^ne 
problems of the incarnation. were Co%otten in t|[e 
more popular andtv^b|B j|uEi^ of the worsl^ 


r cap 


the Greek ' ' ®hd of tlic seventbcefttairy,thecre^ 

-jnd Latin of the incarnation, which had been 'defined at 

Burches. 

Rome and Constantinople, was u&ifdrmly preachr 
ed in the- remote islands of Britain and lrebm<k^ 

y The history mottotTtelitfsm be fonnii in thVlAck 
Syaods of Rome, (torn, rii, p* 77-^9^ rfnd 

(p.. 69^1439). Baronius extracted spine prl^nal 
thfe Vatican library; and Kia td&nmology is rectt$ed,)^^|^J^%enee 
of Fa^L JBren Oapin (K^iiothcque Ecctes;. t ^ 
(Hist, dc TEglise* tom. p* 

In the Lateran synod of 979, .A^o*Saxoi| bisbop, ' 

subscrfbetl pt^ <nnni Aquiloaad parte et Hibernia^ 

• al^ 
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the same Meas xime esiertaiBed, or rather chap 
the same word%;»»fd i^peated, by all the Christ- 
iaos whose Btti^y'#as performed -ia the Greek 
or the LatW'tOjBgiie, ■ 'Their iromb^i^ and risi- 
♦>le sple&dmir, bestOwfed an imperfect claim to the 
appel^^mi of catliolicsr 'but in the East; 
werO marked with tlie less honourable name of 
Melehites or rojalists ;*■ of men, wljose faith, in- 
stead of resting on the basis of sctipturC, reason, 
or tradition, had been established, and was still 
maintained, by the arbitrary power of a tempo- 
ral monarch. Their: ^rersaries might allege 

fgbfear hbefflselves IhC slaves of the king;^1^ 

al^ Anglomm et Britton tini* liecnon $cotorum ct l^torain gentibn* 
CofebantUTy in Vit. St- WUfrid. c. SI, fi|>tt^ Critica* 

toin, iii, p. S8). Theodore (magaae insnim Britanni® archiepiacofits 
♦t philosophus) was long expected at Home, (CoticH. tom. vli, p, 

7l4) ; but he contented with bolding (A. t>. 680) his proevin- 

ci^ synod of Hatiiei^ of Fope Mar* 

tl\e first Latei^^ 

Iir%97, monk of '^armi!i hit?ui£ia, ti'ad 

by Pop*? Vitaliaft/ <Au D, 

see »vh<^ esteem for his learning avA pmty was 

^tinted by some distet^ <i| hils Aa^nal cluracter — ne quid contrari,* 
d#yeritati fide!,' eni prsesset intro* 
dijicef^-* Th* eSaOto itfykiltme 

1 ). 'Hb adher^ io tfaa'Bhmao 'doetrinfe^^ ? ^dt W aamt creed of the 
incnri^tSitm ho*. n^eodme to the 

modem primates, whose sound undtrstand^g is pnrhaps seldom eu« 
wiih^tWdb^ru^ni^ei^t' T 

?e» name, tttdumWO W tie tth eent^, a^^da to be of Sy- 
It was imreutad^y the /acobitea, and eagerly adh^ed 
^^il^:1te^tonans Ind iHahometaoiK I’Ot it was accepted wlthont 
sbiSwIf the c.ithdBcs, and h frequently used in the Am^sofEhty* 
chiiiiS^lli^man. Bibitot. Ori^t, tom.it, p. S&fiSa^i di, p. ShS, 
Henandot* BBst- Patriarch- Alexandrin. Wx*i -n# R*^/- 

F ,J f«;V wds lil^hiKrlam of the faUiers of Constantinople, (ConcU. 
vS, p-'tdi). 


m 


fHAAKCLlKE AND FAI.I. 

,|%BAP. with malkimis how the 

had been insfheed and re- 
^j|pppd*jhj.the emp^l^r jj^urcian bis virgin 
v3!!h# fffe'saiUng £a<^a will naturrily. in- 
the d^ <y&.«dai>iBgfep» nw is it leas na-'^ 
. ^alT^a|>^d(8l^d@i^lluiMkl>li^L sad assert the 

dLWbai perse- 

^i%M^sb»3mas md de^- 

. int^. neb^Rnwad mnst 

iiiiilB i iii^ ifce 



>,d^j|p»nciide which unites or separ^es the tribe» 
o£.QHiaki^, scHn]^'di8ciiiwi»led«ttKu9e^{anes. 
t|ie JEas^b*^ % ;%.pecidi^ 


PerpMual 
sepamtioif^ 
of the 
ental 





adapted to the higher topics of poetry 9 ^ 10 ^ 



^ • llie Syriac, which the oetivee revere nsi Oit 
^as into ^tcls^Tlio^Aramm^nt m 

^ Bdcm arid tlbe citlee ot Mesr^taoihL t. the 

aM the mt ^ 

Om rastic i&in of tb^ »n»tiiMthhp^ . #»d gl- 

^!il er ^r^« (Gregor. Ahnl^an^ IJwt Chei^o 

Ehed- Jceu, (Asg^^ &e.), 

jftidfce iscns]^ f^0f&r it to i|ie AnU^c. . 

t*# 


I 


':i 




•/ 


the ‘most perfect that hja6dM«»H&ipferke#>|f^^ete^ 
Wt hC P»^.v 

l^ig|^gBlyawie»CTed in dieHa#ftf 
with .tUb^diihffieiMe imir-. 
ever, that the Coptic was ce^iqiedWPdlkBfuilliUM^ 
illiterate peasants oftth&.^&i^fiiyte 


r 


% 


% 

H 
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meat. Armenia aa4 Alrfssinia were infected Iqr chap. 
the speech or i«R!i^%of the^^eeidEs; and&eir 
liarbaric t<fflgue% i^ich had been >Tevived in the 
studies o£^«Mliera £urop^w^e ^rnttelli^ible to 
^the ii^dHtanls of the. ^tnan esipkne.^ Sf > 

riao mtt4- the Co^ic, the ArmemaB and the •fitM- 
mce etmsecri^ed in the service of their Pe> 
spective claaches ; and tb^' thexdogy is enrkh- 
ed by damestie v«r6ions*»both ^ tl^ ser^URes 
and of tihe most popular fathers. Aft^ a peiiad 
e# thirteen hundred and sixty years, the spaslt of 
omtxwea^frJ^mUtua^ei 1^ a sermon of Nesto- 


AfjTsiTn 


hnatthi BMiiHin;iniii^«tM.Ba<diihfe the &M and 
diK^liM (d ths^ ftttsdm. In the most al^ect 
idaheof %B(mwK»v' pmrerty, and iervki:^, the 
Nestacimn Menophyskes reject theapirkual 
si^reoiacy at RchM, mid cherkh the totoratiod of 
th^Tarhiuh j— tii'lit i^cli |#ws them toana- 
-4llH|p<ie^ mi oiir.-hdu^llli;<l^yrffltel ttie'lyfliKl 
Oft tilie oAo', Pope Leo aid ^ 

" coWi^irf Ailmlpwion . The weight whkh th^y 
oMt adft. thftdeMftQfiiiof the'eastem empire de> 
numfaoBf B^ice; ^Mfd'tte 

edwith'Qie<«iahmiB^lpro8pects.o^I.-9%eNeatt>- ^ 
riaiM«r.ll.’SI^’aiaedd*^^ ill. The-Marcmitds. 

■ J .Sy •( '• r 1^-! .if ' ■ ' ' '” 

^ 1 shall not enrich^mjr with the of Siio^, Walton, 

Mill* Wet»tein,^Ast^tii^ntj^^l«ndo!p^u^ ta Cro 2 e» t have 

e^l^ted with ' ft appears, 1. of alf the eerskms 

are cefebraieti bj the ft^hers, H is doubt foi whether an 3 r are 
in th^r p^ttbie infegntjr* Timt the Syriac haa the best 

^id#;fWkd the conekit of ^ oriimtal sects la a pnx^ that is 
^ iJici^lr a«Af tlwi flieii-sebi^ 

, ♦Wlf Ibe aMnnt of the Monophysitw and Kestortans, 1 am deeply 

‘“^^debtcd to the Bibiietheca OrientalU Clemen tino.Vaticana of ioaefdi 
T#L. VIII. Sr Simon 


38% TB| IXECLINK AND KALt 

CBA?- ly^ V. The Copts; and 

V^ 1 ^.,^yssiiuan$, To the three ibr^er, the 
i» common ; but of,the,;btter, each 13 dis-- 
cr|flUDat^d by, the usp of,^ paticmal idiom. Yet 
modern, natives of, Araj^ia, wd Abyssinia 
would .1^ |^c;^nbje of qonvengipg^with^their an- 
ce^ra^ an%t% ch*;istia^,pf|.yj^pt and %?ia, 
whOiggpct the, religion, havp .adopted., thp^j^^^, 
guage, of tlie ,^rala^^ Thevlajpse of ^ime.ia^ 
se^pnd^,_,%,sf^^4jffS8,^^5»^ tl^e sEa^, 



ToaiAMS, 



je, unknown to the 
the congregation. 

i.T>tN». I. Both in his native. and his episcc^ial p?Orj 
vince, the heresy of , the unfortunate jNie^qritj? 

was.speBdiiyj/>^itei:^^;^f-jT%.^^^®^i^^^®R^ 


cessions. The same prates, or their.^uct^^spp, 
subscribed, not withpu^. njUT^py, .dpcre^ 
of Cbalcedpn; tjhe .pa^r^lthe AlOTophy^e^ 
the catholics in %,.cq^-, - 
fonni^ of passion, of interest, ^4 
belief ; and tbeir last reluctant .^igjh brc^t^V 

in the defence of the three chapters. ; Theif 
senting brethren, Jess moderate, or more sincere, 
were crushed by the penal, , la W3 ;, .and 

. M. , 'ilii S- 

Sintota Assenuumas, Tbct ItiomtS dKpattS^VUie 

year ms, byPetK aemeMiXI, t&yMt tte nWi*Sl^W»-#^gyi»* 
auA S)^ in ««nieii of MS& - Ris fonr fffid «olB:iBeid^^l^Ui^ed.at 
Borne 'ia ln 9 - 17 SS, contain a part t 4 ilr> “^e mert 

vdtHSflrt'Of 6 is estenave pn^l. AffA SatWit^rt^'echolerv.kc 
porteeieA ^ l^riK Btetature t and, Vf ftiiba;'' 
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the reign of betaW^’Sffidiilt toMnd L 

church 6f oi^ tlfe' 

Rd^an they hifl 

discbvenW% i!fe%*^8rfd/‘;iri ini^t 

'hopb^%^j^liteh;y, ifild 'as^irtf W*icBn^o^i ' In'* 
PeSy^^'^ttrilBsthiidiri^ tfcb WsistRliCe of S- ’ 
gf^CKri^tihnifcy hid' Stinck a deejj' root, and thd 
BaTfoh^*'of^*the' teast iih8ei‘'its' salutiiry 

stede. ^ mhk&r pHniat^/V^fde&'^llfie. 
ca{ii^! : '1li %*^'^hods, and Itt their didde^e^i'iirs 
ift'lti'dpoIHans, hislibps, and clergy, represented 
the hierarchy : 

wgfg fe(jayg#f^"#ofo’Hhd '^fenfeVe^u ■# tie \ 
Gdi|>^, *froftt'm‘^%!a? % the mohastSb 
arifl‘^tfehir'li!ehl"#ai!'[^tiinhlat;ed %’the preSende 
of%rf"’nrffuT and fbrtnidabre enemy. The Pef-' 
sid%i 'chdbch had been fbtinded by the mission- 
aries' of Syria';* '^aUd discipline, 

■ ijSy ^ldttri ne, were''eIolely’'iilferwiiven'tp1th i^Jr 
oil^SBlNff^e. The cdtholics were ' elected- 
and^''oi>dliiflM»'^'‘'their own suffragiihs ; but 
their' iRKhl 'dephh'dlniie bn '{he jpatriarchs of An- ' 
rio»a{Wfte{ia 

church.*-' ^ In''‘^fe FefiftBi ^clfbol “of Ktfe- 

V5'> 

* Stt llic Arabkr caaoii* o# I^See iit like in^Ieti<»i ol* Alkreiiam Ee- 
chelensie, K*>. 37, 40 ; Cd^^I^. iC> 334, edit. Vetic^. 

These vulgar tittes, ATtcepe and y|f«5*e, are hoth apociTphat The 
> ccmucil oi Nice eiiacfed,Uo"RK>f^lha]k twenty caPOna, (Tlieo^niel, 

1. i, c. 8)1 amt^ atmarn^, avventy or e^^iy, were^ediected 
qfitods C«i^^ cMtirdh^.^ Ti^ l^ac a^thm of l^titbas 

extant, <4sa^^ 9|t4to^ Ot#lktah tpm.. i» ^ I9<5t tom* 

^ 7^ im4 Oie Aralac versiim ia m a rked auth many' recent inter- 
* Yet ^ht» eo4o cpptatns many enrtoua relka of eedesiasti^^ 

dlsciplukei a|kd ainee It is equally revefM.by all the eastern 
xnuntotis, it waa prabably finished before the schisni of the Ncbtoriaha 
and Jacobites, (Fabric. Bibliot. Grae* tom xi, p. 3(»*i-567v 
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the i&ip^generations of the faithful imbibed 
thj^^ifhecdogical idiom; they ^udied in the Syriac 
v^ipn the ten thousand volumes of Theodore of 
Mppsuestia, and they revered! the apostolic faith 
and holy, martyrdom of his disciple Nestorius, 
whose pj^pon^^d language were^dafty unknown 
tp4,be na^ii^s ^yond the The first in- 

delible lesson of Ib^,' biskop of 1^dessd» taught 
them to execrate the 

who were twice 

Athens of Syria, disperjsed a crowd of mission- 
aries, infiamed by the double zeal of reli^on amV 
x^v^^e. And t^e rigidunity of the Monopby sites. 


jge pi and apoatates, 
embraced the r^igion, and who 
cjiuse, of the hereditary foes of th^ countfe^ifte 
rojtd e^ctsj had, often prohibited' tiieif dai^ir- 
pus co^eapondepee with the Syrian clei^^;%e 
Iff®S*'^ss.of the sd^m was grateful to 
lous pride of PeroEes; and ie Kstehi^’to^t^^b- 
quence of an artful prelate, who p ainfca ^Jifesto- 

the reader <U n; c. 5, 4^, ad ®l5efe«uy l«p 

nott^ ihia Persian sehool i^Edessa. 
the two «ras of its ^wnfal, (A. D. 

rnssed by ABMumoi, (BSUidtlu Onei^t. ^wi£ 4^i ^ 

rr?8 ; iv, p. 70, W4). 


f 

4 


^^eir 


rather than a physical, union of thb^t^*^r- 
sons _of Christ. Since the first pfeaichf^^'of t& 
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just?|»^renceto the victfms iM ehettii^ 
of the t^ra|nt. . The compos^- 

t'4 of tl^e cter^ ana }j^6pie : 

w^jf^ by the smil^' and anb^ With 

^ ^9rd, of des^ii^m ; yet ihany off 

brethren y^ere stotledjat thp thought of bl|e^- 
iflg loose froia the <Mmmhmon of the Christian 
Wo4d»c ^d, the bi<^ of seven thousand 
hundred Monopbysites or catholics, cphfirmed the 
URif/^|^ty.^ 0 ^aith,and discipline iii the churches 

Sy a li^r^ p4?apte’^^ r&dMjW at 
kgfi;.j.^poliey : the austerity (rf the clbisteri^ 
r^^ed wd gradually forgotten ; houses of charity «oie mas. 
were endowed for the education of orphans and pe^, 
foundlings ; the law of celibacy, so forcibly re- 



^ was multiplied hy the jndiBchhffre- 

.ra 3i!Y' the bishops; and 

.<^n the patmrch m^se^. To this standai^ of 
^d reii^us fi^|c^d)tf;'*inyrii^,_ of ‘ 
tiyes,te^rt^,irean all the pro^^hc^<df thelihst- 
ejhpire tiheWOToW lngotry hf Justinian Was 
PRU^ed, hy.the eirngdition; of bis most iudus- 
triops.su^ectsj Wej tfahspttr^ In^’P&rsia'the 

Ke^laariaiis has m the 

imtds of Assemanni to a folio volume of 930 pages, and bis learned 
I diges^ iu the. most ludd. order. Uus ivth vo* 

0Ken^t% '^ei^raks lb the three preceding 
W p* 203; ii, 37S-.395, Af. 

ma; be usefully consulted. 

z 3 





THiT BSCLlKE ANB-FALL 


cSAr. arts botJi of ^iice and war : and UK)se who tit.- 
xEVJi. gerfed pronic^ed in“tlie service, 

of^ai^cciPftiBg iBcnarfhv h' The arms Ni^bir- 
bb fieiK^^ grand^oiii: were ^spted 
\* ^kh advicep and moaey^ .and jtfpops, by. the 
o A ^de^perato a^aridA, *n their na- 

' tive 

1#Wi; the of the cafehO^ * text: ^bea 

those cities and churches 

raclius, their JOpea ffttiiemm ai»d>he- 

ttad^uilFlity of the Nestorians was often, endan- 
gered, and sometimes overthrown* , They ^were 
involved in the oomaion evib of oriental ‘despot- 
ism : their fenmity 4p ikaner.cpuld ?t|ot 


, .isq[rti*i^«iF'.*Apamea am! Antiorli. was pwoyit'- 
8cd ia erect an hostile altay jn.-theif»ce ._oC tUe' 


eatiiolicr and - in, the court ..j.ilii 

hp i3?t4 «eSty^ introduced spip^^on^ 
^ftded to enlarge and l«r^y.4he. 
toleration of Cliristianitv in Persia; ITife em- 
peror, ignorant of the rights, of-eonscienof^swr^ 
incapable of pity or esteeui for the heretics who 
^denied the authority of the, holy sypOds;, jbn^^e 

flattered himself that rirey wobW ^radia^^gf- 
ceive the henefifs'dPtWfpii 

empdre and the diureh of Rome i. .and ji^^;fml- 
^ed^m exciting their gratitude, he- tp 
the jealousy of. their ,Ip a 

later a^* tlrt Lutherans ^h»ri“iieeli biS’ot’' at 
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Paris and protected iS'Giefmany^^bj the super- chap. 
stitioii and po£(^«fithe>nK)st Cbcktiaa kiug; . 

The deafiS^ef gening souls fo^ God, aE(d sub- Their mis- 
jects for jttre^'churchj’ has exdted iadv^y agejthe 
' diligehce«®f the C^ristiaH ]^estsx-T*(te‘iSie coo- inai^chi- 
qUfSS^df Perm* 4He^*<airried tbeki^kituabqrins a.’d.mo- 
td>lhe north,' tbe east, and the south ; and- the 
sitbplieity of the gospel ‘was &shioa^ and pAint- 
eft with thecolours'ef Syridethwlogy, In 
thej sixth century, accordii^ to the report, of a 
Nestorian tnaveller,* Christianity Was suceess- 
fdlly preached to the iBactrians, the Huns, the 

the 

Mede^<alid tlie 'IQttiidtes} the h«il«wie^^el^, 
from the gulf of Persia to-^e Gaspao sea,!were 
ahhoSt infinite; and tiwir recent faith wto consph 
coMis in the number and sanctity of their monks 
and martyrs. The pepper coast of Malabar, and 
the isiesof the oeaitf^ l^otoraand Ceylan, were 
,,^§iik^ed with Im o£ Glucist^ 

bishops and cles^nflfai^>toifhes- 

hM'Ike^opoi[M{Mla bhrbtiana of Cosmas, suntaSieS l«SieAiit«> 
uhieni (ntlhc imVim nfttrigitir, I. iii. ITS* 179 ^ L xi, 33T. 

<i(_ vnsi€hppi^pujii^ in 

PhoUuxt xncvit pi 9» ' 

Iwen fatb«r 

Montf«{ico& U Farix 170T, in Kora Cc^tio Patrum* (tom. it, 
p: M ftriiidtts 

Mntakft ^ ^nd-iwA a lUt 

qbVingtable, ^it^^|(reseni^ in the Setipttnre*, M, p. 138). But 
^ nonsense of the monk is j^g4d with the pi^cttcal knowledge of 
peribtiiMiiairoj^^ A. 0. 5^« diaipuWniied his 
lit p> 140* ^^Ij Montiaucon* 
c. 3). The Nestmiamsm of C^osmas^ undrawn to his teamed 
cdSm* wiirdetect^d by lia Croze, fO^f^tsantraie des Indes, tom. i* 

Jh is confirmed by A^nuinm, XBibiiot. Orient, torn* It* 

V 605, 60$>. . 



Si-i THa BEOLINE AND FALL 

GMAP. tered regions ‘derived their ordination from the 
catholk of Babylon- In a subsequent age,, the 
zeal ofjthe Nestorians overleaped the limits which 
had qonfined the ambitiou, and .,00x10811,7, bo^;i(^.. 
the Greeks and I^e^siapsf Tim jousa^ianaries of - 
Balcb and ^aniiqe^d pursued, vidtfaptut^, fear; the t 
footstej^ the raying Tuft^,j tind in^nated,^-; 
theipselves into the camps of the vallejrs jrf I{nau.%i-- 
and the banks of the<^linga. , They.,ex|KMe 4 :.f>« 
metaphysics cwed 

Yet akhan, who^fc^HSfRfet;’* 
they vainly magnified, is said to have received at , 
their hands the rites of baptism, and even of or, . 
dination; and the fame of prestp- ot Presbyt^v 
John** huf long am^d t.he^cr«d^it^o^f Eoroi^- L 




the 'pimiarbh, to inquire, how, in. the ^astm of 
Lent, he should abstain fronj a|ut^ food, and 
how_ he might cele^i^t§f%j|p^^^in a dcser^ J:; 

cwi nor wine.,,. In, tbeir^/;: 
progress’ by W find land, the l^estot^ enf . 
tered China by the port of Canton and the 
northern residence of Sigan. Unlike the se- 
nators of Borne, who assumed with a smile the- • 


^ Id its long p^og^'ess to Mosul, JeirU$alem» Rome, &c. t*** 
of Prester John evaptn’ated in a monstrous lafale, of Which 
lures baire been borrowed firom the l^mn of l^ibet, (Hi^t 
^tque des Tartares, p. ii, p. 42; Hist de Gengiscan, and 

were %n(wantly tr^sferred by the Portuguese to the * 

flinlas (lAlidcdph. Hist. JEthiop. Conunent. L ii,’ c. Ijjl. " *e^t it is pr^ 
habk*ili|itl(ii the xjth and xiith centuries, Nestomfe^ti^anity was 
profess^ is tiie bord of Keraites, (d’Herbelot/ p. ^56, SI5, 959, 
Assentanni, tom. ir, p. i6S-5©^ 
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characters of pri^iT niihM-’'’CHAP.' 

ring, who afftfectW^oblfc %e 'philos^ 

phers^ are In riiod^ of 



tbfe'j^l6tosi^ df tbe RtK'te; and after i sK8rt Viei|l 
sitiide oif fiitrour ahd idn,' 4;fte ^ct' 

expit^'fii'']^*dmface and ’oBlfffdn'.* 
reigii df tVafeafipHs/tbe iCe^oHaftchtireh Was idj/- 
fiised from China to Jerusalem and Cyprus ; and 

mtiiffohs^* me&c^Btapa or’ aifcfi- ■' ’ 

hish'd^ss ebmph^ theft Ker^hy, bu^ seveiWl 
these #i6rfe by' the ’dyieiree add d^‘^.^' 

ger of the way, from the duty of personal attend- 
ance, on the easy condition that every six years 
they shotiM obddieni^ to 

th#fSSf0^ft oF f afHai^h^oF1Bi^^biij%^&^ * 

pelIi$^,^Wli^ has been sua!es8ively1|»|ft^ t^ 
the rd^aPleatSf'WhSdleiicia, Ctesiphon, aha 

dad.^^ Iftkiahhes mre long sihcfe '’ - 

■i'.- !i. •’ '* • '*d 'ftiSa-J «»■?'■ 

• Ttie CfarktianHy of China, betw^ the «ev^^ ai|4 w ihir* 
teenth feenlA^, pt6^ ^ ttrtr eoiil(ljif ^ 

bian, ^fac^ and tnny BihtteUfc 0Held» 

}v, p. 502^?. Mem. de TAcadeinid dea tom. xxx, p» 

802--8I9). The inscHptj^ tof ^gaot^ ^ 

of the XestorSah^^u^chv^^^ hoiaftot A% tk tp the 

etttfent year ae^w!^ of forgery hy Crnae* Velt|are*. 

arhd heomie the dupes of their cmn^a^ while arejs^aid^ 

fraud. * 

^ et Ntetoriap* plures^qit^ 6r«edjHcI<atl|dr Vi. 

triacdt^tti^^ liierosoh 1- ii, c 7(5, p Qest* 0el per 

Franco^ "Tro numbers arc gtren by Tli^]aamln» DiseipUoe de T^. , 
Jise,. tom. I, ‘p^ 1^2. j , 


\ r 



^3^ THK DECLINE AND EALL 

CHAP, withered, ahd the old patriarchal trank® is now 
divided hy the Elijahs of Mosul, thte^repnesent- 
atiVes,‘ almost in lineal descent, of the genuine 
and primitive succession, Xhe'Jmephi of" Amida, 
who are reconciled to thO church of Route,' Mi?l 
the lyiwieojw'of Van or Ohnia, whose revolt^ at 
the h^ad of forty thousand families, was promoted 
in the sixteenth centuiy by the 'Sophists' of Per- 
sia. The number of three- hundred thousand is 
allowQl liar sthe Nestomns, 

wtio,-uuder Uie^Uift'bf.0si9i{4il!aiihUr Assyrians, 
ate* cdBfbunded with the most IcartteA ’Of' the 
most powerful nation of eastern antiquity. 

St*' According to the legend of antiquityj the gOs- 
Thomas pel was prcached in -India St. Thomas.® - At 
'Z D.'*88a the end ofi^rdhfireer^i7> hteshrine, perhaps in 


^ eargo'ofv^isand spices' rewarded* 


* cUvtstqa, d the in the Biblipth^ 

Orient, of As«emaxim« femi. U V* toin. ii, p. 457, &c,; 

p. iKssi-y^oM!. 

of Rqmr, on the 

rian patriarch, is elegantly represented in the viiU| booi.of Fra-f^iwi- 
lo, Babylon, Nineveh, Arbela, and the 

ris, and Ecbatana, the Tigris end ftidus* vj ? J 

« The Indian missionary St. Thomas, an ap)st|e,^f ^ 

an Armenian merchant, (Ia Croze, Christianisme dW’Indes, tcra* i, 
p. A7-70), was famous, however, ^ eatj^yas .tin^ 

<wl Marcellnm epist, 14S). Marco j|{i^ 

that he suffered martyrdom in the city of |lil|thary ox, a 

Ifeaguc only frojn Madras, <d*Anville, 
jk J25), where the Fonugd^ fptmded an 
name of Su Thom^, and, where the jsaint 
«^caela, tUI he Was silenced by the jwpfane pie^gli^uyhflloi^ of 
En^. m Crore, tom. iLp., 7-16),. „ T.t 
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the English mo9«^gh,.irhof entertained the lar- chap. 
gest prpjectsjof.;^^ and discovefc^.** When the 
^Artugues^ -fipstfopened the navigaiioa of India, 
theChr^il^ ThAiiias had be^ seatedfor 

^ges Malabara^ af¥l> ,t|» difference 

<d |A|^#liar«ctei:r.and coloiK. attested the njfec- 
^^S'/^iR'iforeighi.iface, . lB,,»rins, in,^ts, and 
PA^iWy-jn virtu§,jtbtyv excelled .tlie .natives of 
(the hnshandmen. cultivated ^i[e palm- 
ftABsth^hfcrehants were enriched by thepeppei;- 
tfada» the soldiers, preceded the nairs or nobles 


y privileges were 


ofl 

*'®^?=«!SirprpB«ppwwieaw/l, 

iZps^in hun^f. , They ac- 
knowledged a QeDbmt aoype^i bnt they were 
gpv|rped« eyen in temporal concerns, by the 
bishop of Angamala. He still asserted his an- ! 
cient title of metropolitan of India, but his real 
jurisdicti<m,,5faa; e3|p*p^ In hundre 

churches, and he was intrusted - wi^ tlm oire 

^ |d^ thousand souls. Their r^hgicm a. n. isoo, 

-»v:ei0p^j)p5gd,them the firmest and most 
co^ial allies f&e Tortuguese, but the inquisi- 
tors , sqon .direerhed in 
Thomas, the unpardonable guilt of h«^^y^nd 
schism. Xdsh^ of owning themselves the stM- 


^ jraOiCT Is* author of ft* Sf ion fairoy*!*, {A. D. 8^, nor Wa- 
lliim of MatpkUniir, S^m Aa^ia, 1. it, c. 4, fi 4*), 

were capable* in the of ^hia ettrao^inazy 

they are {it^£a|>ah!e the motives and meit^ns'^of 

their hasty notice «^rre9 only to {nvv^e our jttitiosliy. 

Slelmesbiiry ts^9 of the qnod 

qnivB l&6ie ateculo miretur ? and f ateM atispect ttot the EnglTsh 
amhasaadonreoilected their cargo and i^«id in Egypt. The royal 
author haa net earicbed his Orosius (see Barrington’s Mkrciianl***) 
with an Indtan ti wril aa a Scandinavian voyage. 





34i 8 T»E DECLI&'B.;fk^KO SiU.1- 

CHAP, jects of tihe Rosaan pontiff, thesf^tual and tem-» 
paral monapch of the globe, they adheced, like 
theWi'ancestore, tO' fhej^conaiauBion of |he, Nes- 
tfflrian patriarch ; and itbai bishops whom he or- 
dained at Mosiih trareraed the daggers Dfithe.aea 
bnd » their > dioeess Jon< tbptCoast ,of 

^Jn their Syridc lib»rgy, ther wanaes of 

t ipi^doreand NestoriuSiW«eiffe>usity;#^?nmemo- 

' ' rated: they »ip|ted'th«ar,a<hw5ati(mof 

soBs ofi was 


AEBiyidhiCB" ^arice the- honours 
Mary, whom the superstition of the Latins had 
almost esmltedsfo? ApfantcHWf -ft goddess. 
h^ image w^ presemted.lo; the diseiple^ of 
ShSRioiimii, they 


cen^ry^would equdly dis^^iofithtpieig#q|^ 
of a papist or a protestant.- . the first pare 

of the ministers of Ronja to i^ercept $^C)^re* 
spoadencei wUh the h^s^ri^i jp^ria^i^.n^d 
sevmral of his bidiops ex|p^m-4he 
the holy office. The flock, without a 

assaulted by the power irf :tfae<il^BM^I|^ese, 
the arts of the Jesuit^ and ihh 
archl^)^-of 

r^ltit^^ Oftbecoast of Malabm^ The sy'n^'rf 
Diamper, af whkh he pi^id^^^congumm^f^ 
t he pious work of the reunion, and rigorously 
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imposed the doetrtWe of the Ro- chap. 
rar^ kdjwrijh, ls4ibo^'>ft»rgdtti6g <*»»icular con>- 
fesiloii, th^ engine ofeod^iastical tor- 

ture. T®ts%»eiftor3f of*Thfeodore'OTd?Nestorius 
andiilalabar wasim^dedvn^ 
thd^i^piiihtf^ef the' 'pope, of the primate, anilnof 
th^‘^ir^its''wto invaded- the 'se« df Angaiadlk 
(fi^Cfanganofe'-'^xty* yearstof seHStu^aadhy- a. aisss- 
pSdriiy W^^' pa*imi^>eBdored ;*bttt astsmmifl^ 
th^f Portagtidsd empire was dbakhn the <a6«- 
tdg€ and industry of the Dutch, the Nestoridtis 
averted; the religion of 


fg^iSigflfd'p^lrer wriiSi thdy hsid' aiw^ds 
Srdi^ bf fMty' thdi^hd wmtfpomtei 

thdir f&IHng‘ t^^«Btl ;' and" the Jwiimi 
ai%hddic6n assumed the character of bish<^, tiH 
a fresh supply of episcopal gifts and Syriac ihis- 

Since thd 

tir^^l^ISllblijHtf^dreed Is freely “ profbssied^tfft the 

trading companies of 
of tbiera- 


cmmi^ Mve 

tS& oold had sitentlndif- 
fere«0«fbFtrieir'l»W?t*fteii rflEtmope.*^^ ■ " ' ' ' 

^ tmdt a^ve 9IU ^ Croxe^ ^ GhtManinaM ^ 

1 tints Ha^ir, n^gi^ieabie 

ItaUM and the pr^udices of the Jesuits are sufBcieotl^ 

the protesta^^ 


350 

CHAP. 

XLVIl. 

II. Thk 
.Iacobites. 


CL tN 0b' 

II. Tlie Kistoi’y of the Mohopltysftfe is less co- 
pi<^#^fcd teteresting than that of the‘N(Fstorian^. 
Uiito'lliB reigns of Zeno and Andsta^sf, ' their 
ari^! 'leaders siirprised thie '(Sar of -the’ jillhce; 
Btshrped the tfttotfw'cf the East, and crusHi^ 
its native M)il ’tHd ibhldol ' bf the "The 

rhfe bf MbHc^y^e*feitH*’#is dl^b'ed witfr' 
e:iqbfeite disan^tibn Sevarfii^trtibffch''bP'Ahi-* 
tioch ; he dbo^KOled, ’^yie 

a^^&ibd/ oT tarFst^an^ 

Greeks to allow that fee vmi a liar wfeo spofe 
trutfe.*^ Bat 

not aMfb Uie Volielfeefeiftl^f^py^6hY"'i^al^ 





A. a 516. 


orsftsi liR^eti th# ef his 

c^Va, and his reign was jKjIluted'Vvilb itTSehtobS 
of three hundred and fift^Eintasafej^r^who were- 
sliitini h^^^wiabil^i^ltibn 

anb^^b^tihe.walls of Af^mea^’-iThesuccesS' 
or of A^stasios replanted the offlititthfls stands 

- ' ‘ - W-i .'f . . u ’ - 

^ 0<#* uwin ^^^^Xn/hs iB the expres^Iea of riwo^i^ ^ ^'trieatis^ ’ 
of the Incarnation • p, 2i5, 247* as h® *8 quoted Crozef ^list. 

du Christianisrae d’Ethiojw erd'Ann^ie/|): 
haps too hostiljr, .<* Quel , pito^atde raisonnement feenaodc^J 


— .MW Auuiemic ereeo iqqy oe jpuna in^ttii| epl^ 

the Ja«ddte patdar^ Amk>c 1 b'a in 

Mcttiwteof Alex^ndri^lA|a^^ BiWiot. Orient. 

Ar ^ i m andntariim et Monachorum ad 

l*^«drimadam,Cotw^^toauv,p:5^ The«^^ofSt. Sii^^ 
%«iimo8a^, will justify the sus|Bdaii that the arms pf 
monks wm not always spiritual or defensive^ (Baronins, A. I>. 513. 
N*. 7, Ac.). ' ^ 
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ard in the Past: Egypt ; and his 

fHepd,,the ^ escaped , 

frQiftfthe ^ Persia^ w^^l^f^pated in 

his. exile li^thf,|lkelchi;^ ef,Paph}a^«^,i,pPjfty- 
i^wr ■ ,wem . wept ,|roi«, theirii*ibrQ^»i 

®*8!t^||^^lf^«pc)>,eNas^ios v^ere east into prig^^ : 
anj^“^S|^ij^^anding, the anabiguous favour ©C- 
Thepdpf^ tpe. oriepm =|bcks, 4^i^ye4 of lieir 
sht^ffds, must .in§eosibJ|r have been either,-^, 
nus^cPe^ppisoned. In this spiritual jpstress, the. 
expiring faction was revived, and united, and per- ? 
petHat^l^t|^p4^lprf^pa^ tjie name 



stfrt^t^ ear^^j^,^gU^|e^ ^ From the 
ho^,^ij%iSors ip prison of Constantinople, 
he^ir^ceived the pmvers of bishop of Edessa and 


id I4 Ccoze^ 

la^guage» fmd the muthor itr editor 

b^ops who were exiled by 
<«»4 .Ane^. 

tom. 14 p» Seems was persona^ snmtewd to Cotiatai^tbiopte"** 
for tm bia tcn^ot lid^t be 

cut o^ 'ea^s lir^ " The prodent pal^^ not 

stay to ex«^i^ ^ This ^laabwtot teycdtttoi 


by j 


r 0 ^ tbe year SIS, (Cdti^ tmn. by 


p. 506). 

* The obscort ^It^ of James, or Jaddms Baiidiens^ or Zanzalus, 
may.^ liflim Sn^chiua, ^ni^. tom. U, p. 14^ 147) ; fie* 

nan^llJ^ist. A£ezl p»' l3^;'and Aaaeoqiaiintzs, (BtUioU^ 

Oi^^^u p. 4^4;-|i^\V^ ei^,^4*S^ p. 4U; to^ 

^ ite seems 16 ^ tinhiioTOtoy^ 0t^i9, !hie Jacobites 

thbi^pN^^dratto deduct th<^naxlba& pedigree St. Jame^ 
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CHAiP. 

y^imh 



ert AP. apostle of the East, and the orfiaatawa of foar- 
XLVxi. g^^j^^oosand Wshops, M-iests, andl ^i^eons, is 
dertred front the same mexhatistiWe somrce. The 
Ifieed of the zealwis nrissionai^ was xM'omdfect by 
fleetest df#lBedi^^ a devout chief 
Arabs ; ^Ae arfd di^^ine, wco- 

bi^ ^ tte-dopinions 

^ ee^ Jpiiite wa^ doittpelied 
to viola^ faAe ^ 


'limits, or the teats of the Smacens, stUl assert- 
ed, as Mwi asa^9^their;iBdefe«fide i%ht 
to tto tile 


'%biblf'ilK^ have etabeHishedl^ witfr 
ducts, and plantations, Tike; ;i|^Kbimai^, though, 
honouraUe, place is me^rian, who^ 

in biS'StatieQ at: MostA itself, defiestliifl Bfetfb- 
liatf eitfiOlie with whom tm eoe hij^ ’lftera^pBB.,. 
tnacy of the East. Under' pi|j|^^catd the 
mafiiriaD, onehoodlsdaiid flftym#hli||^and 
bl^ps have cdanted 
of the Jacobite church ; but the order 
hierarchy is relaxed at dissolved, tJ^ ' i te^ter 
part thedio^esses is confined to the impfiour- 
'^hood of tbe Eop^tdes and the ' The 

of Al^po and Amida, w^pN^’ are c^n 
tidied Iry the {attiiarch, cuntain some wesdtby ‘ 
merchants and hidustrious mechanics^ b^ ftlm 
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multitude derive their scanty sustenance from chap. 
their daily laboiur: and poverty, as well as super- 
stition, may Impose their excessive fasts : five 
annual tents, daring which both the clergy and 
laity abstain not only from flesh or eggs, but 
evee^te the taste of win^ a£ oil, and of fish. 

Tj^ir |H*esent numbers are esteemed from fifty 
to fourscore thousand semis, the remnant of a 
populous church, which has gradually decreased 
under the oppression of twelve centuries. Yet 
in that long period, some strangers of merit have 
been convert to, ^|e Mosiopbysite faith, and a 

SO.tmly emhi«stba& in hk life and 
death, dhi Us Kfi^ hfr wt» m ^gant writer of 
the Syri»eand Ap«yMe toBguesba poht, physician, 
and historian, a subtle philos^her, and a mo- 
derate divine. Ip. his death, his funeral was at- 

tliiih mingled ftitur tears over the 

sect which was ho- 
appears, 

howese«^0^kiBaw 

brethreii, superstition ^ the jaadbites is 

more aliject, fosts more righl,^ their intes- 


„ iti m «»d iwitiw ^ 

iii ^^rq*onm ^1^ (Cl>ri itlaT >i» m » 

^ 5a-C3) ridicule* pre^dlce ^ ^ Spaniards 

which sm^jr 

]knjpe€U 9 ive abstinence li ceti«if^ hf L4Cmfe« nod 

e»eu bj t|» Sl;^jian AsscTfflRinuv(tniB*l, p. <26; tom. tit p. 304^306). 
VilJL. Tfll. A a 





364 


TH^ DECLINE AND FALL 


CHAP. 

XLVII. 


IIL The 
Mako- 

NXTEti. 


tine divisions are more numerous, and their doc- * 
tors (as far as I can measure the degrees of nonr 
sense) are more remote from the precincts of 
reason. Something may possibly be allowed for 
the rigour^f the Monophysite theology ; muclr 
more for the superior influence of the monastic 
order. In Syria, in Egypt^ in i^thiopia, the Ja- 
cobite monks have ever been distinguished by 
the austerity of their ^nance and the absurdity 
of their le^ends^ Alive or dead they ar^ wor- 
shipped as Jie 

sier of.bislidp arid patriarch is reserved f^,t|ieir 
venerable hands ; and they assume the govern- 
ment of men, while they are yet reeking with 
the habits and prejudices of the cloi^ter.^ . 


III. In the sjyl^ of t|ie Qrien^l Cbri^iai^^ the 

•' till!. j 




Mppotheiitps pt. 


beriri ina^Mbly transferred from ^ a. 

monastery, from a mmiasterj^ tp a i^^tioii. Sla- 


ron, a saint or savage of t 


century, dis- 


played re^bus na^bess in ^yrk ; the %ai 
ciCies m . Apairiea an 


* The state of the Monopl>ysites is iriukr^«a in « ^s- 

semtion ai the be^miig4>f Uxe ^ 

contains 142 pages- ^The Syriac Chronicle ttfOi^ory BaivHebrsus, 
or Abuipharagius, (BiblipU Orient, toco. li, p. ^21*4^, pttrsi^ the 
double series of the ^e&tonan. a£tkolic» and 

* synon 3 -m(HM use of tii$ t?r# vrords luay Euty- 

chins, (AuiiaL tom. ii, p. 191, 267, 332) ; itnil m iijj^iiinlflrTriri ni,i i 
wblcli may be found in tbe naetbodical t^le of yns iOKat 

hy any fBrejtidbe agidnst the «th 

Wy believe a MqlchJte, whose edn&rtxsed 

and Latins. t- » 
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a stately cliiirch tomb, and six 

liundred of liis diicipte^Hbited their solitary celts 
on the banks dt*the Orontcs. In'^the controver- 
sies of the incamntion, they nicely’threwled the 
ortho^^^Kh® bfetsveeri'lhe sects of tod 

'blit tbe ttnfdrttoatb’que^bn '^f 
«!i^^bpera®oti in the 'two natures of ChrStii 
TPits geki^ated by tfafeir curioua Jasi*^. Their 
j^bstSytCi the binperdif ’^rstebus, 
as a 'Mtoonfte from the* walls of Entes^ be foiia^ 
a i^iigb in the monastery of his brethren ; bbd 

and iloetHbe of this veriertole Wihotff prbpS;* 
gatedjPmong the Greeks ahiTE^nans, and their 
zeal is'feitpressed by Maeiirius |>afriarch of Anti; 

« :h, who declared before the synod of Co^^n- 
hopie, that sooner than subscribe the tivo wilts 

^fo tbe'siSa^’' A dr'h''lfe 

c^t^lpIS lIpii^ reccution sodh converted the ifii; 

the jilain, while the glorious 
XiXlitX'-Mdridii^'s'' iSr'behe^ was bravely main- 
tained by thp liardy .natives of i 3 a<wnt.jLibanus. 
jAai^M^^4behM>st4acn»ed imd pc^- 

* 'The cat2se Vhis ^pjlh^cd 

with 

4|^ J040^ 

$(^p 1 ^, 8ttd te^enia, 
iite 

me Ir* 4.U i 

4); aftd «mi ^ o^^Vtnarch. 

lohn Bibliot. Orient, tom. i« p. Hiustrates^ 

from the year to 707, the troubles of mount Libaniis. 


ctkkK 



3S€ 

Wkh 


Wt iMeiJifB ’JLim FAi.L 

far e€ tlkf ttrtniks, assumed the diaracter of pa- 
^ Anttocb ; his riephew Ahraham, at 

of the Maronites, defeaded* tibeir civil 
S-'®lrf'P^iotfrfree^iB'agahist the tyraafe of the 
’ ■' T^to0MJf rtie^thodoxCoBstaatiae pur- 
sued, ^vFitte|rfc*»4«lre^a<pe<3ple0f^l!^eis, who 

^ Mmak/W his ^empire a- 
the- <edmM<M» aad of -Rome. 

'An^anny of iGtedfesstoidedlt Syria ; 4he monas- 
tery of 'tFjth ft® ; the 


- ^ of their follolvi^ swere 

■flfinqrfanted to the Astant frontiers ef Armenia 
and ' of the Mp- 

ronUes has- starvh^ the empire? of Consimthi- 

'w»drar tihew Tur^ 




servi- 

tbdS'F*- Tlieir<dMiMStiit^^ a- 

“ ^aon^ ihe andent nobility ; the patriarch. In his 
mmiastery of Candno,. sttfjL, facies himself on 
tl^ thrOHe- of Atttiedl'^ tftte-^hishops compose 
his synod, and One hundred and fifty J)riests, 
whot^ahr the Kberty of raarru^ a3» rntrust- 
ed wHh the care of one hundred t^nsand souls. 
Tbek country cactei^ from tlm ridge.of mmint 
Libanus to the shores of Tr^Hfti ;-''&nd<the gra- 
dual descent affords, in a nanrour gp^e,,e^|i^a- 
riety of smi and dinuUe,; from the HoL^^efttfs, 
erect uudhr tte wei^ of snow,* to the 

In the last oenturjr twct^j oarage 

%||t tom. 11 . 6 ^ 76 ); at W 

•r tcwi. p, m |aaous 

y<fe giwNtedly CTCtynn^picttian; tl^ spyjo^ ttonawed 

for 
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mulberry, and 41 k the ixaUful 

valley. In the^i^KitkiCemi^io^e M^onlteE, 
abjuring^ therJidaothdite wconcijed 

to the l4^arx^Ecbeaof2^aatiRdk<tiQ4i!fl^|V|e,^%aa^ 
* the s^t^talttaBee<ii;it; be^ r^l^ed 
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tUe$%T^n&: JBotdt’fkay reesoiKblybeqiiepthni- 
ed, wbe^r thek>‘uiu(Htiii8a;esec.'j}eeH pei^t 
or sinoelle ; ‘and*; tiie leani^ 
college ofl ildiae have vaniy-laboiired to-j«rf)- 
solve their ancestors from the guilt of heresy 
and ;. • ■- - 

* ~'tJM 

AJrs*1 

fOT imatf'tivfees,'' vaSa^HMr 
shadtt; <ui4.at^irar«^i!Ao«e4Aa»|S9^riteif n^^>i6eiu!evf power 
oferectm^ thdr lir^clies |o r«pd the te irI4^inoi>mtL!1^us 
is less faithfol than it Ifs painted by lEWtiis ; inttf ardent 0|MiDeuin 
fiddmiiae ttivihtia--a'^dMdflg te<!l^pl^ (HtsUv, 

•f-i »,The 

I. c. 8. {k 10%b 

^ Mcmotl^eBtesy (iblbliot. 


‘'IfiLiaO); 'tii lie di^iiei df Nairon 

nm^ »h% Jfcqy •* f^UJ^vipinnuBi»aitM tOTv- 

noiinoct and ast^pmed to pipiNMt. JaMpnsliif (Institut. Hist. Christ. 
“ torn, ill/ pk 181^ Nf^itj^^'oyase de rAjn^>, Ae. torn.'ii. p. 

. "BgpJSaayViiiiA^Mtoifeally tto judkiiiarValBfea!* iV«y«gg^ fegypteet 

' dr consulted. 

* The religion of the Aroaehians is hriedy ^esmbed by La Crnre, 
.4“ bL de TAnaes^ Be rc> 

'^^^)iirs{fi?to^reat ArnienUfti Hial^ bi CblMhttB't'xS vohi. in fol. Borne, 
:i&iem % and comraendc the ilate ot Ahnvnia'hi the iijd rofamc 
Mtu^x Meniottes' dea Missiofisdu Levant The work Idf o 
^«int tiiSst'^f^'sferling merit a-hen it is "prised by La T uax."*^' 

A a 3 


pfo F4^|. 

gt0n’a^..eip^^ of the Christians. .;,^iie disor- 
•^^fn ephntryjt and their ignpra^ji^ of the 

Qb^ .t^^lgue,^ prevented, ttek elergj as- 
’8t,,ti«B ,^npd of Ghalcfdon, ani; they 
'flfiiBlied^hty,g]^- jiS£«*&^4n^fa ;st^^ of indi^oc- 
esibce or jvacftnt^fpith, 

f ,nf Jvlj^.of 

,wko in Egfpt, . their .cpjpmon 

«J^; had 

frH’j^re ■ dkciplcs. o? Eutyches,, an 
^fbrtunate parent who has iieen rciiuuncod Iij 
the great<*tpaF(^ff^i^^i4!^l-|ffiogeBy^ They 
ato^rip^sesif*^ W that tbf| paao- 



»?^^va;''p^^hm';'3|ad they reto; 
Umsation, by deri^g joij. 


phemy^^. 


I^.ac- 

te bias- 

™ r J'»ap«te, to,.t^e 

P^Eka^ksf of. the J3e^^ ^^^en 
th# naiigiliib'S^tSi of nntritjk^ ^i^W^on. ’ 
The religion of Armenia cQnl4i^.(j^v^’^jpj^if 

gioiy fresa the lejffnii^ or^ the p«fr%5^C^U?,^- 

habitants. Thfsi^^d^ fexpii;edr,1^$,,JthfJ"g^- 



orcMceaoir, at'itefi . ,, 

at tfee eij4 <^»eve»tee« yem ; 'sM it is fircmi the year oC €|il^l^ ,552 
^Ui^tbe CES 

-f,' ‘ -V' -■ rf - A1-- 

' " -^.ppp4^«lmeBfes Hf 4^^ s**® 

(Brev. 

p. 132, 30^ fiad^fbsexDiuuius, (Bibliot, Orient, tom. ii, ifecrtk. 
'4e Munophys^, |)u tiif, p, ?86)i 
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gin of their schisin, ' ahd their Christian kings, chap. 
who arose and fell Itt the thirteenth century on 
the confines of* CiBcia, Were the clients of the 
^ Latins Md the vassals of the Turkish sultan of 
IconMllh.' The helpless nation has seldom tieen 
pi|P^%thd to enjoy the tranquillity of servitude. 

the earliest peiiod to the present hour, 
Armenia has been the theatre of perpetual war ; 
the lands between Tattris and Erivan were dis* 
peopled by the cruel policy of the Sophies ; and 
myriads of Cliristian families were transplanted, 
to p^flsh'-hf W propagate in the distant provin- 
thert^ of epptessiOB, the 
’zeaf of the*A^«rnians is fervent and intrejM ; 
they have often prefared the crown of martyr- 
ddin to the white turban of Mahomet; they 
devoutly hate the error and idolatry of the 
Greeks ; and their transient union with the 
Latins iS hot devoid' of truths than the 
thi^shnd bishops whoin their patriarch 

the 'Kbmah pontiff.* The catk^c ■ 
'fe?^a^nayc^^*Af*'thfe* Armenians, resides in the 
feb^istety ' Of Ekhiiasin, three I^gues from 
'^tllfahV ’Eorty-s«ven atchWshopsi each of whom 
thd’obedience of four or five suffi:«- 
‘^aMf "lufe Vdnke^tUted by iiis hand ; but the fer 
greatpr.iiarl; are, only titular prelates, who dig- 
presence. and service the simpli- 


a 'mnarkaldeftict'of the xHth century in the History of Ni- 
ftJpiKmiateSy (p. 238). Yet three hundred jears before, Fhotiu*: 
fl; p. 49, Motetacul) had gloHcd hi isonverticm of 



-:fr 


-XmTftvtt <fr,fU0n 
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city of his court. As soon as they , have per- 
formed the liturgy, they cultivate .the garden; 
and our bishops will bear with suiprise,'^iat the 
ai^terity of tlieir life itfereas^ in just propw- 
tion to the elevation of their rank. In the foiar.- 
score thousand tow'ng or villages.af hwspHitual 
empire, the patriarch a small uad vo- 

luntary tax from each person above the ^e ot 
fifteen ; but the annual aoiount of six hundred 
thousand qrowns is insuifidfint tojsapply the in- 
cessant depmda ,.<l^ce 

thp.l^ginBi^ of {lie last century, the Armeni-t 
ans have obtained a large and lucrative share, of 
the commerce of the E^t : in thdr return fr«n 
Eitfope, the caravan usually halts in the ae^- 
boiudiopd of &ivaii, the altars arseenriched with 
the l^ts of their imtient j&kh 

ofgs^ehes is poached in d»eir reo^eos^psg^ 
tiena of Barbary and Poland.' 

V. In the rest of the Roman empire, the despot- 
ism of the prince might eradmate or silence the 
sectaries of an obnoxious creed. But the stubhora^ 
temper of the Egyptians maintained thehr opposi-: 
tion to the synod of Cbalcedon, andthe^policy of 
Justinian condescended to expect anddo^seteetbef 
opportunity of discord. The MonophysHe church ' 

. .i jL t. '-Is Li-' 'life 

• The travelling Armenians are in the way of every travc^Jer^ana^ 
thdr mother church is on the high road between Corf^i^tidc^^wwo 
Ispahan : for their present state, see Fabrkins, (Lux 
c, xxiviii, p. 40-51); Oicarius, (L iv, c, 40); Chardui> (vol* U* p* 
SS2){ Tournefort, (lettre xx), pnd, above |U1| Tavemie^^ 

?8-37, 510-Al^ that rambling jeweller* wio had 

I'rfd seen so nuch amd so well. , . . v, • ^ 
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of AJexandria* w5»-4cb® the disputes ol^ Hie chap." 
corrupiibles on the- 

of die p^ri0^|d|gLe facdim tq^ieid their t0m 
spective gan^btxs.* CSak^ wss thd^isciple ei 
JuiuHii#i^eododas^faad’‘heen the pnpst of -Seve* The patn- 
the€«nnef wdTo xuj^rted tty 
tl^ciesent of the moekR^ and ^nators, the city sst, 
and -the' province ; thei^lattes^ de^^ded on'^the 
priority of his ordination,' the iavoar of the eni-' 
press- Theodora; 'andi.'tfi&- arms Of the 'euntic'fa' 
Narses, whkh might been iiied & -iiOre 
hoaouraMe » pf jlm popular ‘ 

fenodut oftiyeBAdi^l aa^a^ 

huoiesd^sMoevehty 

vored the inefflcK^ ar^dae^in^c^^c# 

Tbetddrdiig% of mticMh'afid ’ol <^^pliti«^^as ' 
tried htades^ate andhloddycondfet^ ^ streets 
were filled with 

of ® 

pondfMh^ ^gtog#ilPi|feheadxhf th4^ 

fiamesiiwit^i«diieh 

the-'Rotnan' WtffidL > tbe l^tehiMit cif* Justin. ' 
niaalMld BOtcdaqoerad'ih^thecaase of an heretic; 
Theodosius himsdf was thoughgendy, 

removed.; add Paulof Tanis, an. orthodox, monk, Paui, 
was to the- throne of Athanasius. The ^ 

history of Hir to ^ 

Bcl^llpdlij£|ii ^Ond 

toilieiif tli» AimaIfl of ^ 

- * Ubermt. Brev. c. 20, 23. VU^. Chron. p. 329, 330, Procop* 

Anecdot. c. 26, 2t. 

’ ^ 



^ Ap. pbVers' of ^ternment were strartfed m his sup- 
xL'ViL Ja^rt'i'iid'A^h't appoint or displace tliOdxfkes and 
^nDurilsW'E^ptt'th^aUOwaOde of brO^d which 
■ E^ifctetian ' had gt^Pted,' ■#a^* suppressed;' the ^ 
lurches Ti^ere''ahtit; hhd a hatioii-of schismatics 





^ arid r'ev/eri^ W' piic^lo ; and 

. ridiie' fe?ttept hS 'sefVSijy^^lHfe^ wdrilH salute 
him as d ih^'a bishop. Yet such 

i!;' 

dfiafgc of iririfder, ho soliiii^'^^lth 
kliffbedf seven hundred potrftdfeofgoldj'his restor- 
ation to tbe saMe^fefioh'dfifae^iaWiff ign^thij^. 
Hi^ sttdcessdr^Apdliiiisiife Retied 
D.ssi, in' fbf 

-vsn2«i>«(is«rwvi!||^C 

„ 8; band was ^iftidS^fri^e 

cboir, to defend the He 

itdod er)6ct' < 


Apollina- 
trib* 


P - '7 ^ 

fore the eyes of the multitude in the roh^'^ p&i 
triarch of Alexandria. Astonishment held them 

mute; but no sooner had Ap^iinarisb^Ttri'tdried4 

the tome of St. than a volley and 

invectives,andstones,as?aultddtbe,ddSStfsfiiiWf 

of emperor and the synodh. A^chatge w4 


s^Sers waded to thcar in blde^p|pd'|wo 
bi^S|edthdtistttd’Ofaristian9are-i^d^te3^efaUen 
bif^&^f^ord: an incredible ac^s^f‘'i^eh if 
extendedj^^aiftc^iBoghteroflidajFiotbeeightEieh 
y ears ol’ the reign cf Apollinaris. T wo succeeding 
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' patfi^chs, Ettte^Wd.rtoJw. • laboured in tbf chap. 

cppver^ion.pf argym^it? 

more evangf licaj. pi^^^sipn* Tee Euiggias, 

theologi^ksyojvledge of EuJogins.^as, displayed a- d. sso. 

andtSpvPWs,: and attempted to lec^a- * 
c^j^e nmlMgttQus.langnage pf St. Cyril with tl^ 
o^iodpx cr^d of Eppe,Lpo apd the fathers of 
qh^cedpn. •/ Tbpitjqnntppug alm^, ^^TvUos. 

§lewQsyna|y;IWP®o^’'dictpted hy supe#^tiQn»,'i^f 

heoefvolence,' or policy. Seven thousand j^e 

.. M jiu,"' ^ -/», - VI - f- Tlfm niis 

tpn t^pyg^difc^'^^ pf^t^ faithftd> 

y^4hP-piih>f»^:cpp.Wd>ppst ^ his.f^tament^,that 

hpdeft b^ind him no nmee than the third part of 
the smallest,, of the ^lYer, cpins. The churches of 


was pevh"^ which, 
thf emoluments of ^ 

fn ■' 

^ Eulagiaii, whp had been a mqnk of Antioch, WM more con.ipie^ 
feiiWhttlei^ rtfemFifot^tenre.' • He i»o**rti»t thf inetni. !. of the 
Mtk, am^enduS^ tftbe recced s t^t 

the sstOie j>roD09iti9Q tiwy prUioikw in the.moiith of Su Cyrili he- 

rcii'ci^nlhaf of Sivcib*’!‘'thk'thc4^ ILeo ^ 

eada«!( Wia»,IB6dHi.wrlii»Bftee »i6'lwv|W r«tn«t, excc^ in tt* 
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^ A m©» important conquest still remained, of 
the pEtriso^eb, tbeoracle and le^er of tim Egypt- 
Theii' s«. ioE cbuithi. Tfaeodoshis^bad reasted the threats 
pTOKUSes o£, Justiniw with the.spirit of » an 
apostle or an entoasiast. •=“ Sudi,”^ replied the 
'patriarch, ** were the offiersof the temjrter.jwhen 
** he sbeseed' the kkigdoois of the- earth., i But 
** my- soul is fiBr d«u%r To^me^bthmi life mr ^ 
%inin^. The chorehes in the hands- d€ - a 


'X 


y^parmce who 

^^EhttB^ilMlletedfastly adhere tntte BdIharf 
“ my holy predecessors, Athanasius, Cyril, and 
** Dioscorus. Anathma to^ the. tome of Leo 


“ and thevsynod^of '-Chalcedon !'. Ammiema ito 
** aH-.irho ei^ttme .^thiimxxeedl'’ Jdmthema to 



«»^lje«:ettd into the g^mre. Let &8se<wdm:lo!re 
“God, follow me and ^aedB^.^^asalTatioB.” 
After comfor tii^ his Iwi^hM^lltei embarked Ihr 
Constantane^ and Chained, in si^ suoeemlEe 
interviews,-^he eJmott irresi^hlewdght'>Qf;tiie 
royal presence. His opinion^' were .^teovrably 
entertained>in the pdace anJ the im- 

floence of Tbeodom itssored hm«‘|a£e^caBdact 
and honoumbiedismissioii; mid be‘eadefthiSich9Eb 
though not OB tte throne, yd:.iei,thbl9099ii^ 
his natite coaiitry. On -the neiFs4fli|i»fiddKlli, 
Apollinaiis indedratly feadodthe^E^ldeiend^die 
cha ^4 but big joy was dsbd^ 4|l^e 
geiflse Bf a new election ; wnd while l«&®tijpfed^ 
wealtlFitf ; Ate^ndri^ h*® rivals Teignedt* in^the 
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monasteries of Thel»^ and were maintamed by chap. 
tt|e Toluntaryi-rtlations of ther pet^le. A. per- 
■petnal saCd^^^isir'xif pairtarCfas'^ose. from the 
ashes af'j'^Fheo^siosn: and itlm Monophysite 
^ chulxn^ttf %m'and Elj^pt were nni^ fay 
tl|i«nKnie .cif Jaedbites^hnd'Vthei cofliminiioa-^of 


tlfib faitk;v: the sante^&kb^ whidi has been 

ctei&ied to^,iDarrow 3seetijrf the Syrians, was 


diffused usvercthe raass of tte^ EgT^iaii'^nr €bp- 
tie. natioiivlwhd, altedst uaanimou^, itgected 
"tfae Screes of the synod of Cbalcedcm. A &en- 
sandy£a»ifwerexioilKid 4 ||faB^bsi&ce Egypt had teas- 



TmiL Eup^pesbaditian^ledi wir the ready tildes 
xif apen^^Whbseaneieiitw^OiR^aRdpower'f^- 
cend b]^«id the. neainis bbt^. Theeon- 
ffictof zeal afadperseeutionr^indled some spmks 
nf their nadtiempi spirit. They abjuml, with a 
fore^ii’ cd the 


^UtepdafcJ --eveejf a 

'Jacobite A -citi^t a^daee 


ni^sBBTEH^e^tliejhSees of humaBity, were coii- 


denvted as » dadd^ : tl|% halves renotme^i 


^idkgiatiee to tlm empimif at 

aicidbanci^finwl’ Alexandria were o^ed only 
nmder^the!^;^es3meoij^ta*y.li^^ Agener- 
oosneffiiiifalBig^ have redemed tiie rettg^ and 
sUbertyief %yftf her ^ hBBdred.>nKMffiste- 
j^.ini^itteee<<pooted- fortfat myriads of 
ftrrwlMmi d»i& should hare no 
ttMiwh t Jance hadi^ew comfiNrt <w delight, 
:^iMep^|marce has ^wredthe (hstincticHi'of ac- 
eireaidlifasaive courage ; tie fanatic who en- 


/ 
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THK 0'^LIXE FALL 

duws witiiotit'a groan the tortnfe'hf t!i^ rack of 
the stake, would tfembte arid fly befoF^, ‘de face 
of J&A atirt^ e^iemy. ’ The-'pu^llaniihoi:^ tfein-^ 
per-^df th6 EgjTptians‘‘ddlild‘'ohly hope for a 
change of masters of 'Cho^roes depd- 

poJhted ’ fhtflafld ; ydt’tihiier'hfe fdigif ‘the Jaco- 
biteS' enjpyfed?'ii‘ sKdft 4nd 'precafldlil resf ■* 




Benjamin, 
the Jaco-*^ 
hite patri- 

^ssl’eVi^ the’ aid of a foreign nation’, marked Jike the 
Egyptians themselv^ with the 'IftlHdnt right of 
circumcisidn. The chhracteF of fkes'e fl^Vefers, 
and the n^um off the d^i^erancd, '^ill he liere- 
after ^pi^ped j^andd. shaK tiflS^ftftdr- 

vitl'of 

seiy of the Jacobites of Egypt. The populous 
city of Cairo 
ter for their': 
of tea bi^ops : forty monasteries ha^e sUrVlfbti; 
the infbhds’hf the Arabs ; and the progf^^a, of,* 
servitude «nd apostacy. has reduced the Coptic 
nation to the despicable number of t’weht^-^e' 
or thirty thousand famili^/'-a race^of UlitemteH 
beggars, whose only consolation is derived 

^ This nmiiher is taken from tkc curktfis 
E^ptiens et les Cbinoir, (tom; p, 19'?^ l^)r tuid 
probable than, the $00,000 ancient, ©r..lS,(KK^ 
melHCamrh Cjri^ 'Lucar> theprotestant patnayefc'^ 
pterlamems that those heretics Were ten times thdti » 

his jcnthi^x Greeks, ii^emouslf the'«r*AXJia‘Mt twnt- 

«<r 0 ol Homer, <Ihad ii, 128), the most' perfect expression 6f* 
contempt, (Pabri& Lux Evangeltf, 740). ^ 
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the superior MTe^c^edqess pf!.tbe Greek patriarch 
and his diminidivi^ copgre^riQ^A. , . 

VI. The Coptic patriareb, a ^ebel ^to the Cae- vr. tbb 
sars, or a slave to the khalifs^ stUbg^ori^ m the 
^ filial qbediencq of ,the.,Jdng&of Nubia, and, litbio- 
pia.^^e repaid 'Ib^ir.vboniage by 
th^ greatness ; , and it was. boldly asserted , 
that they could bring into the field an hundred 
thousand horsq^^vith an equal npmber of.qa*: 
mels that tfieir bahd could pcHir out ^ iresh-. 
train the waters of the Nile and the pe^ . 

exile ^;Cop|(tan|;inopte^ Theodosius rec^OHn^iilr t 
ed to his patroness the conversion of., the black 
natioiM of Ni|bi^,‘’ .froHJ,:the tropic of Cancer to 

* -The history of. the Copt8» their religion, niahners, 'Ac . may be 
found in the Abbe Rcuaudot'^s motley Tcorl., neither a translation ncr 
an origitial ; the ^rhl’ohicon Ortcntale of Peter, a Jarobito; in 
twn vcridoni) of AJh^ain' tlnd^ohn Sjinon 
Asfjfein^, ypnet. ]7%9- Tlvescf Oanals descend' >K> tht* 

:xiutti WhtW^* T^ more recent ac^un^ m^ ^ 

11 ^ the'Nonveaxix Memblres iliw Atissions 

^ orCail'in 

p^lish^ed at Oa&rd, i^c^Uruiiv 

^ |4tjl»ou^ the ' llOftaiadi^/^niSS^ ril^iiSfer^kl^. p. 

hist*' JBthioinc. 1. e. $.. Rsnamiot, 

opiniotf, introduced into 

siniuns^ the f^ur and ignorance of the Talks and Arabs, has not even 
the,semb^i^i;^^^|Nil^. The rains of EtKiopm do not. In the increaw 
4his'^wffi (0the moimrch^ If t’ne river ai^proadtes 
«*^^^^-****’^ di^^ini^ of the S^<9eed*Afrvilh'’'i 
^Hi^ ^ j gaoal that i^idd divert kseoucse wontddexnand, and nio$t 
Uie of^the Cttsars. 

*%d0N^il^Sl>ki»>ans» who etilf prwervc'the feaJtnrs and olive rvm* 
n proof that two tfaou«acd years are not 
snr»c:er.t 


/ 
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TttB mcusB 'AstS Fall 

the confines of Abyssinia. Her design was sus- 
pect«l and emulated.by the more orthodox em- 
peror. The rival missionaries, a Mekhite and 
a ^^Xkhite, embarked at the same time ; but the 
impress, from a motive of . love or fear, was 
more efiectnaliy obeyed ; and tihe catholic priest 
was detained by 'the president of^hebais, while 
king of Nubia amd his>eo^ were hastily 
biqitised in the faith of DioScorus. 9Phe. tardy 
eni^ ^ and ^missed 



Instructed to reply that he would never 
abandon his breth^n true believers, to the 
persecuting^ ministers of the synod nf Chalce- 
9e«»sd|^m, the bi^ps of Nu- 
the Jaco- 
bite- the 
twelfth centmry, Christianity prevail^; and scane 
rites, some ruins, are viabjl^M-the savage 
towns t»f Sammrr llut the Nu- 





oi tiie bumafi race. «i 

AlTrican are |mre^negroe$« as blade ka tboKt^^nc^cirCkt^«. 
with flat notes, thick lips, kad wodtjr biOr, ^olfon, Hiat Kaiurclkte 
tom. V, p. 117, liS, lU, il9, e^t^in Iftaio, p«ris, lt6^ The 
ancients bebtid, wUheat mtt^attei^ioBi, tttc extratMdiaarjr fliepMne- 
non which hsm etdr^ied tb# and 

times. ; , ? 

Asaeman. Biblbit. Orient tom. i, p. 9^ 

« TbeCbr^maHj ofUieKul^y iU lldSsiat 
dieriflT at ^drld, deaerihed under Oia i 
fn^cfvlp^ W)» who repraadms tbmaaja^BatiKmof ^ 

^ ef ^riod ll^t ritaft tiriskte in fba Msia^ 

^ state in the Lemes Edidanlai/^ 

15t^IS9, par Bcrcnger). 



it^ara. 
«U, &), 



OF tHE 




^|j|^i,.«Li^^ or a pai^. snight'be taugpll^ 

. ibi^wcrdf^of ti^, jCl^cHwloiHaii' Of, ^bhdp^ 

ph^rsi'te .■j^r!;^';i%*' '-' ’ '■' ■'■^''•^iW^f-^^"'. 

lempira ;■ and, altbou^' ^e ^^|e» a. a iso. 

amounted ioten^ 

«tppf»n<lpnt.| nriin ate: and Otie of Wa^ * 
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’fho, turning tIie«OHtbem {wromon 
tory i4t ^Inffia ami the Reti 

^^*'g'''iT!Tftilf^tiil^w^i^'^^ 


«W^ed the fbost im|>iw«#f^tW^®iM^*o"» ®" 
«Hian^ w8»^fearN€a«WpW«»W In thfeir 

ba<fea|fiieist*#fe 

had traded to Ceylon/ sdirc**y 

navigate the rivers of Africa ; the ruins of 

Alvuinc kaXli^ 

i».villag«Si and the -<ei»q^rog.i^JfOailKWS HaM^ 

*>^ ' ' 'v^ ■ j ‘'' %*^ ■ '■ ■ **•' 

,* I kpdw.pnt whjr, Awanjipw tW»U«» ,P;^?ggESSaiWt^ * 

■ feWffld*- lid »figl>» nd^e** rf-Abyirt^ “ *™ 

fcnimdot 336-841. 

^j^®44pQ, S!I. S2S,',S5S-!5M> f™** 
m3 #C£yi^il*)iQS w» a perfect ^nk. 
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i fel^l^’if^|Pii>I^*^‘4re WMie** 

te l^eX'IS^o^ wai- 


•^'i»»tl.nimmiki€0tti$M^ tf 'Jj&gajv' ^MUk^usS ai^ 

G^IKb. the Ttieulc^ia ^thu^ca of Gj^^gpi^, tn Falrriciii8» l<uz 
EttuigcEi/pi-' Tlft^M. '■^- *’•'■« MV ■‘■' i'-' iS^-¥^-'-' *•'. ' >•■* 
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